BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission,		:		
Bureau of Investigation & Enforcement		:
								:
		v.						:		C-2016-2545901
							:
Stanley Lampkin					:


Pennsylvania Public Utility Commission,		:		
Bureau of Investigation & Enforcement		:
								:
		v.						:		C-2016-2554744
							:
Stanley Lampkin					:



FIRST INTERIM ORDER

Consolidate Recently-filed
Complaints against Same Respondent, 
Cancel In-Person Hearing 
and
Continue Proceedings


On May 19, 2016, the Bureau of Investigation & Enforcement (BIE) filed a formal complaint (First Complaint) with the Pennsylvania Public Utility Commission (Commission) against Stanley Lampkin (Respondent or Mr. Lampkin).  BIE alleged Mr. Lampkin was driving a 2004 Saturn sedan in Pittsburgh, Pennsylvania when he held himself out as providing transportation for compensation even though he does not hold a certificate of public convenience from the Commission.  On May 20, 2016, the Secretary’s Bureau of the Commission mailed a Secretarial letter to Mr. Lampkin, at the address listed on the First Complaint, explaining to Respondent that a complaint had been filed against him by BIE and he needed to respond.  On June 16, 2016, Mr. Lampkin filed an answer in which he listed his address as “236 W. Sixth Avenue, 1C, Tarentum, PA 15084” and admitted being “guilty of the motor vehicle infraction that happened on May 13, 2016.”

		On August 10, 2016, BIE filed a second formal complaint (Second Complaint) with the Commission against Mr. Lampkin.  BIE alleged Mr. Lampkin had a dome light with the word, “Yellow,” mounted on the dashboard of a 2004 Saturn sedan he was driving on June 4, 2016 in Pittsburgh, Pennsylvania even though Mr. Lampkin does not hold a certificate of public convenience from the Commission.  On August 10, 2016, the Secretary’s Bureau of the Commission mailed a Secretarial letter to Mr. Lampkin, to the address listed on the Second Complaint, explaining to Respondent that a complaint had been filed against him by BIE and he needed to respond.  On September 8, 2016, Mr. Lampkin filed an answer in which he listed his address as “236 W. 6th Avenue, Tarentum, PA 15084”.  Respondent denied running a Yellow cab business from his house but admitted “taking a fare from the casino to bus station.”  

		On May 16, 2017, the Office of Administrative Law Judge (OALJ) assigned the First Complaint to be heard by Administrative Law Judge Mark A. Hoyer (ALJ Hoyer) and assigned the Second Complaint to be heard by Administrative Law Judge Katrina L. Dunderdale (ALJ Dunderdale).

[bookmark: _GoBack]On May 16, 2017, the OALJ issued a Hearing Notice which scheduled an initial in-person hearing in the Second Complaint proceeding for Tuesday, July 11, 2017 at 10:00 a.m. before Administrative Law Judge Katrina L. Dunderdale (ALJ Dunderdale).  The Hearing Notice was mailed to Respondent at the address listed on the Second Complaint:  236 West 6th Avenue Apt 1C, Tarentum, Pennsylvania 15084.  On May 17, 2017, ALJ Dunderdale issued the Prehearing Order, which specified various procedural matters and reminded the parties about their relative responsibilities during the pendency of the proceeding.  ALJ Dunderdale mailed the Prehearing Order to Respondent at the address listed on the Second Complaint:  236 West 6th Avenue, Apt. 1C, Tarentum, Pennsylvania 15084.

No hearing notice or prehearing order has been issued in the First Complaint proceeding, as of the date of this Interim Order.  
Mr. Lampkin filed answers to both the First Complaint and the Second Complaint in which he listed his address as 236 West 6th Avenue, Apt. 1C, Tarentum, Pennsylvania 15084.   

Both Secretarial letters issued by the Secretary’s Bureau, which notified Mr. Lampkin that a complaint had been filed against him by BIE, were not returned to the Commission as undeliverable by the United States Postal Service (USPS).  However, the Hearing Notice issued on May 16, 2017 and the Prehearing Order issued on May 17, 2017 were both returned to the Commission as undeliverable by the USPS.

The Hearing Notice dated May 16, 2017 was returned to the Commission on May 24, 2017 with a notation by the USPS stating, “Moved Left No Address, Unable to Forward, Return to Sender.”  The Prehearing Order dated May 17, 2017 was returned to the Commission on May 22, 2017 with a notation by the USPS stating, “Return to Sender Lampkin Moved Left No Address Unable to Forward Return to Sender.”

Discussion

Pursuant to 52 Pa. Code §5.81, with or without motion, the presiding officer may order proceedings involving a common question of law or fact to be consolidated and may make any orders concerning the conduct of the proceeding as may avoid unnecessary costs or delays.  Due to the commonality of law and fact involved in the two complaint proceedings cited above, and in order to avoid unnecessary costs or delay to the parties or to the Commission, the two cases cited above shall be consolidated, pursuant to 52 Pa. Code §5.81.  

However, the Commission has been unable to serve the Hearing Notice and Prehearing Order concerning the Second Complaint upon Respondent.  Mr. Lampkin obviously received the Secretarial letters issued by the Secretary’s Bureau, which included a copy of the complaints, because he filed responses to both complaints which reference the unique allegations in both complaints.  Therefore, Mr. Lampkin knew BIE had filed two formal complaints against him alleging he held himself out as providing transportation for compensation despite not holding a certificate of public convenience from the Commission.  Unfortunately, the Commission has not been able to serve notice on Mr. Lampkin about the specific date when he must appear.  

The Secretarial letters indicate in Paragraphs B and D that if Respondent fails to answer the complaints within twenty (20) days, or if he admits or fails to deny the allegations, then BIE will request that the Commission issue a penalty which might include a fine, a suspension or revocation of a certificate of public convenience, or other remedy.

Mr. Lampkin filed his answer to the First Complaint on the 28th day after the Secretarial letter was issued notifying him that BIE filed the First complaint.  After BIE filed the Second Complaint, Mr. Lampkin filed his answer on the 29th day after the Secretarial letter was issued notifying him that BIE filed the Second Complaint.  

Therefore, the undersigned Administrative Law Judge enters the following Order and provisions:

1.	The formal complaint proceeding, Bureau of Investigation & Enforcement v. Stanley Lampkin at Docket No. C-2016-2545901, is consolidated with the formal complaint proceeding, Bureau of Investigation & Enforcement v. Stanley Lampkin at Docket No. C-2016-2554744.  

2. 	The Initial Hearing scheduled to be conducted in the Second Complaint proceeding, Bureau of Investigation & Enforcement v. Stanley Lampkin at Docket No. C-2016-2545901, on July 11, 2017 at 10:00 a.m. is converted to a telephonic status conference.  The Office of Administrative Law Judge will issue the applicable notice as soon as practicable.

3. 	A telephonic status conference will be scheduled in the First Complaint proceeding, Bureau of Investigation & Enforcement v. Stanley Lampkin at Docket No. C-2016-2554744, to be conducted on July 11, 2017 at 10:00 a.m.  The Office of Administrative Law Judge will issue the applicable notice as soon as practicable.
		4.	The Bureau of Investigation & Enforcement must file a Certificate of Satisfaction or an appropriate motion prior to close of business on Wednesday, July 5, 2017, or be prepared to provide an update of its efforts, to locate Respondent and to ascertain a valid address for Respondent, at the status conference on July 11, 2017.

		5. 	The Bureau of Investigation & Enforcement is ordered to provide the Administrative Law Judge with an updated address for service upon Respondent as soon as a valid address is ascertained.  



Date:  May 25, 2017											
							Katrina L. Dunderdale
							Administrative Law Judge
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