BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company for Approval 
:

of its Default Service Program


:

P-2012-2283641

(Customer Assistance Program Shopping Plan)
:

(DSP II)





:







:
Petition of PECO Energy Company for Approval of :

its Default Service Program for the Period from 
:

P-2016-2534980

June 1, 2017 through May 31, 2021 (DSP IV)
:
PREHEARING ORDER #4
By Joint Motion filed with the Commission on May 12, 2017, PECO Energy Company (PECO or Company), the Pennsylvania Public Utility Commission’s (Commission’s) Bureau of Investigation and Enforcement (I&E), the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA), the Philadelphia Area Industrial Energy Users Group (PAIEUG) and the Tenant Union Representative Network and Action Alliance of Senior Citizens of Greater Philadelphia (TURN, et al)(collectively, Moving Parties) requested that this consolidated proceeding be put in abeyance pending the Commonwealth Court of Pennsylvania’s issuance of a decision in Retail Energy Supply Ass’n v. Pa. Pub. Util. Comm’n, 230 C.D. 2017 (PPL CAP Shopping Appeal).  The Joint Motion was filed pursuant to 52 Pa.Code §5.103(a)&(b), which states,

 (a)  Scope and content. A request may be made by motion for relief desired, except as may be otherwise expressly provided in this chapter and Chapters 1 and 3 (relating to rules of administrative practice and procedure; and special provisions). A motion must set forth the ruling or relief sought, and state the grounds therefor and the statutory or other authority upon which it relies. 

 (b)  Presentation of motions. A motion may be made in writing at any time, and a motion made during a hearing may be stated orally upon the record, or the presiding officer may require that an oral motion be reduced to writing and filed separately. Written motions must contain a notice which states that a responsive pleading shall be filed within 20 days of the date of service of the motion. 

The Joint Motion contained the requisite notice to plead.  



Pursuant to 52 Pa.Code 5.103(c) a response to the Joint Motion was due 20 days from the date of service or on or before June 1, 2017.  To date, no response to the Joint Motion has been filed.  


The undersigned is authorized to rule on the Joint Motion pursuant to 52 Pa.Code § 5.103(d)(1)(i).  This matter is ripe for ruling.


The undersigned finds the argument present by the Moving Parties that the PPL CAP Shopping Appeal is relevant to this proceeding as persuasive.  Furthermore, it is prudent for a consistent, fair, reasonable and efficient disposition of the issues presented in this proceeding to await the determination of the Commonwealth Court in the PPL CAP Shopping Appeal.  It is agreed that the determination of the Commonwealth Court in the PPL CAP Shopping Appeal will have direct and material impact on the disposition of this proceeding.  It is also compelling that there is no objection to this Joint Motion.
  Consequently, it is concluded reasonable to grant the Joint Motion as requested.


As a housekeeping matter, by Order dated May 2, 2017, the undersigned directed that any party that wished to participate in this matter, but did not appear at the prehearing conference on May 1, 2017, was to file in writing their intent to participate no later than close of business on May 19, 2017.  To date, there has been no such filing.  Consequently, the parties of record to this consolidated proceeding are the following:

1. PECO;

2. I&E;

3. OCA;

4. OSBA;

5. CAUSE-PA;

6. Direct Energy Services, LLC;

7. PAIEUG;

8. Retail Energy Supply Assoc.; and

9. TURN.

THEREFORE;

IT IS ORDERED:

1. That the Joint Motion filed on May 12, 2017, to hold the consolidated proceedings of, Petition of PECO Energy Company for Approval of its Default Service Program (Customer Assistance Program Shopping Plan )(DSP II), at Docket No. P-2012-2283641; and Petition of PECO Energy Company for Approval of its Default Service Program from the Period June 1, 2017 through May 31, 2021 (DSP IV), at Docket No. P-2016-2534980 in abeyance pending a resolution of the matter of Retail Energy Supply Ass’n v. Pa. Pub. Util. Comm’n, 230 C.D. 2017 is granted. 
2. That the consolidated proceedings of Petition of PECO Energy Company for Approval of its Default Service Program (Customer Assistance Program Shopping Plan )(DSP II), at Docket No. P-2012-2283641; and Petition of PECO Energy Company for Approval of its Default Service Program from the Period June 1, 2017 through May 31, 2021 (DSP IV), at Docket No. P-2016-2534980 are held in abeyance pending a resolution of the matter of Retail Energy Supply Ass’n v. Pa. Pub. Util. Comm’n, 230 C.D. 2017, or otherwise directed by subsequent Commission Order.
3. That the procedural schedule will be modified once this proceeding resumes. 
4. That the parties of record list is to be amended consistent with the content of this Order.

Dated:
June 5, 2017




___________________________________








Angela T. Jones








Administrative Law Judge
Petition of PECO Energy Co. for approval of its DSP II and DSP IV concerning rules for Customer Assistance Program Shopping Plan
Docket Nos. P-2012-2283641 and P-2016-2534980
SERVICE LIST
ROMULO L DIAZ JR ESQUIRE

CRAIG WILLIAMS ESQUIRE

ANTHONY GAY ESQUIRE

PECO ENERGY COMPANY

2301 MARKET STREET

LEGAL DEPT S23-1

PHILADELPHIA PA  19103

215.841.6857
Accepts E-service

Representing PECO Energy Company

THOMAS P GADSDEN ESQUIRE

KENNETH M KULAK ESQUIRE

BROOKE E MCGLINN ESQUIRE MORGAN LEWIS AND  BOCKIUS LLP

1701 MARKET STREET

PHILADELPHIA PA  19103

215-963-5234

Accepts E-service

Representing PECO Energy Company 

CANDIS A TUNILO ESQUIRE

CHRISTY APPLEBY ESQUIRE

ARON J BEATTY ESQUIRE

5TH FLOOR FORUM PLACE

555 WALNUT STREET

HARRISBURG PA  17101-1923

Representing Office of Consumer Advocate

ELIZABETH ROSE TRISCARI ESQUIRE

OFFICE OF SMALL BUSINESS ADVOCATE

300 NORTH SECOND STREET SUITE 202

HARRISBURG PA  17101

717-783-2525

Representing Office of Small Business Advocate

CARRIE B WRIGHT ESQUIRE 

PHILLIP C KIRCHNER ESQUIRE

SECOND FLOOR WEST

400 NORTH STREET

HARRISBURG PA  17120

717-783-6156

Accepts E-service

Representing PA PUC BIE Legal Technical

CHARIS MINCAVAGE ESQUIRE 

ALESSANDRA L HYLANDER ESQUIRE

ADEOLU A BAKARE ESQUIRE

MCNEES WALLACE & NURICK LLC 

100 PINE STREET 

PO BOX 1166 

HARRISBURG PA  17108-1166 

717-237-5425

Accepts E-service

Representing PAIEUG

JOE CLARK ATTORNEY

21 EAST STATE STREET19TH FLOOR

COLUMBUS OH  43215

614.781.1896

Accepts E-service
Representing Direct Energy
DANIEL CLEARFIELD ESQUIRE

SARAH C STONER ESQUIRE

DEANNE M O'DELL ESQUIRE

ECKERT SEAMANS

213 MARKET STREET

HARRISBURG PA  17101

717.237.7173

717-237-6026

Accepts E-service

Representing RESA & Direct Energy Services LLC 

PATRICK M CICERO ESQUIRE

ELIZABETH R MARX ESQUIRE

HARRY S GELLER EXECUTIVE DIRECTOR

PENNSYLVANIA UTILITY LAW PROJECT

118 LOCUST STREET

HARRISBURG PA  17101

717-236-9486

ROBERT W BALLENGER ESQUIRE

JOSIE B H PICKENS ESQUIRE

1424 CHESTNUT STREET

PHILADELPHIA PA  19102

2159813788

*Accepts E-service

Representing Community Legal Services Inc
� 	It is noted that only two of the parties to this proceeding declined to join the Joint Motion; but, they did not oppose the Joint Motion.
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