BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of La Mexicana Express Service LLC
:

A-2017-2590784
for the right to begin to transport, as a common
:

carrier, by motor vehicle, persons upon call or
:

demand, between points in Berks County

:

PREHEARING ORDER 


The above-captioned case is scheduled for an Initial Hearing on Thursday, July 13, 2017,fillin "Day & Date" \d "" at 10:00 a.m.fillin "Time" \d "" in an available hearing room on the fourth floor of the building at 801 Market Streetfillin "Location" \d "".  Please note that the entrance to the building at 801 Market Street is on 8th Street towards the middle of the block.  Once you have arrived in the building on the fourth floor, please call 215.560.2105 to be escorted into the appropriate hearing room.
The Applicant, La Mexicana Express Service LLC, is a limited liability corporation and consistent with 52 Pa.Code §§ 1.21 & 1.22, is represented by counsel.  It is noted that the Applicant has paratransit and limousine authority granted by the Pennsylvania Public Utility Commission (Commission or PUC) on October 8, 2014 and September 15, 2015, respectively.

It is noted that the final rulemaking of the Commission at Docket No. L-2015-2507592 was approved by the Independent Regulatory Review Commission on April 20, 2017.  This final rulemaking eliminated the showing of public need for call or demand applicants and the Commission will not consider the effect that a new carrier might have on existing carriers.  There is no effective date for the implementation of the rulemaking.  



The following procedural rules are applicable for the scheduled hearing on Thursday, July 13, 2017:
1. 
If you intend to present any documents or exhibits for my consideration, you must supply an original and one copy for the court reporter, a copy for me, and one copy for each party participating in the hearing.  Proposed exhibits should be properly pre-marked for identification purposes.  Be aware that there often is a delay in my receiving documents filed in Harrisburg.  Therefore, serve me directly with any documents that you file in this proceeding.  
2. 
YOU MAY LOSE THIS CASE IF YOU DO NOT TAKE PART IN THE HEARING AND PRESENT EVIDENCE ON THE ISSUES RAISED.

3. 
The hearing is a formal proceeding and will be conducted in accordance with the Pennsylvania Public Utility Commission’s Rules of Practice and Procedure.

4. 
In order to facilitate the conduct of the hearing, on or before July 6, 2017fillin "Day & Date Two Weeks Before Hearing" \d "", counsel for applicant and for protestant(s) are directed to confer in person or by telephone and to exchange in writing the names, addresses, and telephone numbers of all witnesses they intend to have testify.  In the course of conferring, counsel also shall informally request copies of any documents deemed relevant so that any such document(s) may be reviewed prior to, rather than during, the hearing.

5. 
If you need to subpoena witnesses for the hearing, you should review 52 Pa. Code § 5.421.  You should submit your written application for subpoena(s) sufficiently in advance of the hearing so that the other participants will have the requisite ten days’ notice to answer or object to your application, and so that you will have enough time to receive the subpoena(s) and serve them.  The application for subpoena can be found at http://www.puc.pa.gov/filing_resources/legal_online_forms.aspx
6. 
PROTESTANT(S) SHOULD BE PREPARED TO BEGIN PRESENTATION OF THEIR DIRECT CASE IMMEDIATELY UPON THE CONCLUSION OF THE PRESENTATION OF THE APPLICANT’S DIRECT CASE.

7. 
A request for a change of the scheduled hearing date must state the agreement or opposition of other parties, and must be submitted in writing no later than five (5) days prior to the hearing.  52 Pa.Code § 1.15(b).  Requests for changes of hearing dates must be
sent to me and all participants of record.  The correct address is: 

Administrative Law Judge Angela T. Jones
Pennsylvania Public Utility Commission

801 Market Street,4th Floor, Suite 4063

Philadelphia, PA 19107
Changes are granted only in rare situations where good cause exists.

8. 
It is the Commission’s policy to encourage settlements.  52 Pa.Code § 5.231(a).  You are urged to discuss among yourselves the possible settlement of this case at

least one week before the hearing.  If you are unable to settle this case, you may still resolve as many questions or issues as possible during your informal discussion.

9. 
The Applicant bears the burden of proof in this proceeding and must show by a preponderance of the evidence that the Applicant is technically and financially fit and has the propensity to operate safely and legally.  The appropriate evidence to be shown for the application is found in 52 Pa.Code § 41.14.  
10. 
Any party may conduct discovery to learn the factual basis of another party’s position in this case.  However, 52 Pa.Code § 5.331(b) provides, in relevant part, that “[a] party shall initiate discovery as early in the proceedings as reasonably possible.”  Additionally, 52 Pa.Code § 5.322 provides, in relevant part, that “parties are encouraged to exchange information on an informal basis.”  All parties are urged to cooperate in informal information exchanges and in conducting discovery.  Cooperation is preferable to disagreements, which require my participation to resolve.  There are limitation on discovery (52 Pa.Code § 5.361) and sanctions for abuse of the discovery process.  (52 Pa.Code §§ 5.371 & 5.372).
11. 
Please note if English is not the first language of anyone that is planning to testify and they are in need of an interpreter to participate in the hearings, please call the scheduling office at 717.787.1339.  Please provide what language you need the interpreter to be fluent in.  We will make every reasonable effort to have an interpreter present.  Please call the scheduling office at least ten (10) business days prior to your hearing to submit your request.    
Dated:
June 6, 2017




____________________________








Angela T. Jones







Administrative Law Judge
Application of La Mexicana Express Service LLC 
Docket No. A-2017-2590784





SERVICE LIST
KENNETH A OLSEN ESQUIRE

KENNETH A OLSEN ATTORNEY AT LAW

33 PHILHOWER ROAD

LEBANON NJ  08833

908.832.9207

Accepts E-service

Representing La Mexicana Express Service, LLC 

SEAN COOPER ESQUIRE

COOPER LAW PLLC

PO BOX 312

ELIZABETHTOWN PA  17022

717.559.5291

Accepts E-service

Representing Protestants: Express Taxi, Reading City Cab, LLC, and Amigo Cab, LLC
2

