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PENNSYLVANIA PUBLIC UTILITY COMMISSION



Debbie Hughey					:
							:
	v.						:		C-2016-2567445
							:
Philadelphia Gas Works				:



ORDER DENYING COMPLAINANT’S 
MOTION FOR SANCTIONS 

On September 21, 2016, Debbie Hughey (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (Respondent).  The Complainant generally alleged that the Respondent is threatening to shut off her natural gas utility service, that there are incorrect charges on her bills, that she has reliability, safety or quality problems with her utility service and that the Respondent engages in illegal and fraudulent business practices.

Specifically, the Complainant asserted that the Respondent placed liens against her property.  According to the Complainant, the amounts of the liens are the result of fraudulent, inflated bills and bad faith.  

The Complainant further explained that the meter installed in her residence is not providing accurate readings of her natural gas usage.  The Complainant further alleged that the Respondent fraudulently obtained funds from her.  Attached to the Complaint is a document with further allegations.

In the document, the Complainant alleged that the Respondent installed a meter at her residence that is “bogus”.  The Complainant further alleged that the Respondent falsely claimed that an agreement was made for services, never gave her a copy of the alleged agreement and violated her rights to be informed of the agreement.
The Complainant also alleged that the Respondent placed false and fraudulent liens on her property.  The Complainant asserted that the Respondent never informed her that it placed a lien on her property in 2006.  

Additionally, the Complainant alleged that the Respondent placed false and fraudulent charges on her bills in 2006 when she was no longer receiving gas service due to service termination.

Lastly, the Complainant alleged that the Respondent tampered with the gas line at her residence after the Respondent terminated service on April 27, 2016.  The Complainant requested that the Commission direct the Respondent to remove the liens placed on her property from 2006 forward, remove the amounts the Respondent claims she owes from her account from 2006 forward and restore her credit bureau rating. 

The Respondent filed an Answer with New Matter as well as Preliminary Objections on October 11, 2016.  The Respondent admitted that PGW terminated service to the Complainant.  The Respondent denied that there are incorrect charges on the Complainant’s account.  The Respondent further denied that there are reliability, safety or quality problems with her natural gas utility service.  The Respondent explained that the Complainant most recently established service at her residence on November 10, 2014, and that the account is listed as a residential heating account.  Respondent further explained that the Complainant’s residence has an Automatic Meter Reading (AMR) device, and that the Respondent obtains actual meter readings every month.  Lastly, the Respondent indicated that on March 24, 2016 PGW issued a ten-day shut off notice to the Complainant, and on April 27, 2016 terminated service to the Complainant.  

Respondent asserted in New Matter that from May 1964, through July 2006, service at the Complainant’s residence was in the name of James Hughey.  From December 2007 through May 2008 service was in the name of the Complainant.  Between May 2008 and November 2014, neither the Complainant nor James Hughey were customers of the Respondent.  Respondent asserted that both the periods from 1964 through 2006 and from 2007 through 2008 are outside the statute of limitations.

Also in New Matter, Respondent stated that there are outstanding liens on the Complainant’s property reflecting amounts owed to PGW.  The Respondent contended that the Commission lacks jurisdiction over these liens and requested that the Commission dismiss the Complainant’s complaint.    

		In the Preliminary Objections, the Respondent alleged that the Commission lacks jurisdiction over the subject matter of the Complaint and that the Complaint includes impertinent matter in its request for relief.  The Respondent alleged that the Complainant’s Complaint raises claims barred by the statute of limitations.  The Respondent pointed out that the Complainant’s Complaint refers to liens and bills from 2006.  According to the Respondent, the statute of limitations divests the Commission of jurisdiction to hear an action brought more than three years from the date the liability arose. 

Additionally, Respondent argued in the Preliminary Objections that the Public Utility Code at 66 Pa.C.S. § 2212(n) states that nothing shall abrogate the power of the Respondent to collect delinquent accounts through the imposition of liens, pursuant to the Municipal Claim and Tax Lien Law.  The Respondent asserted that, under 66 Pa.C.S. § 2212(n), the Commission has no jurisdiction over the filing of such a lien.  The Respondent pointed out that the Public Utility Code at 66 Pa.C.S. § 1414(a) authorizes the Respondent to file liens for unpaid natural gas service.

The Respondent asserted in the Preliminary Objections that the prayer for relief in the Complaint is beyond the Commission’s authority.  The prayer for relief is irrelevant and therefore impertinent matter that the Commission should strike.  The Respondent requested that the Commission dismiss the Complaint and strike off the requested relief as impertinent matter.

On November 23, 2016, Complainant filed a request for additional time to fully respond to the Respondent’s pleading.  According to the request, the Complainant had been attending to a critically ill family member at the hospital.  It appears that the Commission did not act on the Complainant’s request.[footnoteRef:1]   [1:  	ALJ Salapa indicated in his January 18, 2017 Order that the Complainant had not filed a response to the Respondent’s pleadings.] 

 
By notice dated December 30, 2016, the Commission notified the parties that it had assigned the case to Administrative Law Judge David Salapa as motion judge.  By order dated January 18, 2017, ALJ Salapa sustained the Preliminary Objections in part by dismissing the Complainant’s claims that arose prior to September 21, 2013 and any claim concerning the liens placed on her property.

By hearing notice dated February 2, 2017, the Commission scheduled a telephonic hearing for this matter on March 22, 2017 at 10:00 a.m. and assigned the case to ALJ Salapa.  

On February 3, 2017, ALJ Salapa issued a Prehearing Order addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.

On March 15, 2017, the Complainant filed a letter requesting that the March 22, 2017 hearing be rescheduled.  The letter represented that the Respondent did not object to rescheduling the hearing.  ALJ Salapa granted the request and by hearing notice dated March 21, 2017, the Commission scheduled a telephonic hearing for this matter on April 25, 2017.

On April 19, 2017, the Complainant filed a letter requesting that the April 25, 2017, hearing be rescheduled.  In support of the request the letter represented that the Complainant had spinal damage making it difficult for her to effectively litigate her case.  Since the Respondent objected to the Complainant’s request, ALJ Salapa converted the telephonic hearing into a telephonic prehearing conference in order to attempt to narrow the issues to be litigated and to determine when the Complainant’s medical condition would allow her to participate in a hearing.

Also on April 19, 2017, the Complainant filed a document she captioned as “motion to compel” which requested certain information from the Respondent.    

	ALJ Salapa conducted a telephonic prehearing conference on April 25, 2015.  The Complainant appeared pro se.  Graciela Christlieb, Esquire represented the Respondent.  During the telephonic prehearing conference, the Complainant indicated that her medical condition was such that she needed a sixty day continuance.  N.T. 10.  The Respondent objected to a sixty-day continuance.  N.T. 10-11.  After confirming that the Complainant had no conflicts, ALJ Salapa agreed to reschedule the hearing for June 15, 2017. 

By hearing notice dated April 25, 2017, the Commission scheduled a telephonic hearing for this matter on June 15, 2017.

On April 25, 2017, the Complainant filed a document excepting or objecting to ALJ Salapa’s January 13, 2017, order on preliminary objections.  
 
On May 12, 2017, the Complainant filed a request for an in-person hearing and a separate request for sanctions.  

By Order dated May 15, 2017, ALJ Salapa denied the Complainant’s Exceptions, treated Complainant’s May 12, 2017, request for sanctions as a Motion to Compel and declined to rule on it since Respondent still had time to respond, and granted the Complainant’s request for an in-person hearing.  Also, ALJ Salapa noted that the Complainant failed to meet her service obligations pursuant to 52 Pa. Code § 1.54[footnoteRef:2] when she filed her April 25, 2017 and May 12, 2017, requests yet failed to serve him with these documents.   [2:  	52 Pa. Code § 1.54(a) provides that “[p]leadings, submittals, briefs and other documents, filed in proceedings pending before the Commission shall be served upon parties in the proceeding and upon the presiding officer, if one has been assigned.”
] 


On May 16, 2017, Ms. Christlieb filed Philadelphia Gas Works’ Reply to Complainant’s Motion To Request a Live Hearing Instead of a Telephonic Hearing.[footnoteRef:3] [3:  	Since ALJ Salapa already granted the Complainant’s request, there is no need for me to address PGW’s Reply to the Complainant’s request for an in-person hearing.  
] 


Also on May 16, 2017, Ms. Christlieb filed Philadelphia Gas Works’ Reply to Complainant’s May 12, 2017, Motion.  In the Reply, Ms. Christlieb stated as follows:

The Complainant has submitted no requests for discovery to PGW in this matter.  Instead of engaging in informal discovery or submitting her requests pursuant to the rules in Title 52, the Complainant filed a Motion asking the Court to compel PGW to provide the information sought.  In the spirit of cooperation and in an effort to avoid further delay, PGW voluntarily produced the information sought in the Motion.  Moreover, the information was supplied in a reasonable amount of time (20 days) given the scope and nature of the requests made.

Ms. Christlieb requested that the Commission deny the Complainant’s request for sanctions.

		By Corrected Hearing Notice dated May 18, 2017, the matter was changed from telephonic to in-person and reassigned to me.

		On May 30, 2017, Complainant filed a document captioned as “Complainant’s Continual Motion for Sanctions and Motion to Compel Respondent to Fully Answer the Complainant’s Questions, Statements, Requests, and Etc…”[footnoteRef:4]  In this filing, the Complainant alleged that the Respondent failed to completely answer her interrogatories and to provide her with requested information and documents.  Complainant further alleged that PGW did not respond to her Motion to Compel in a timely fashion.  Lastly, Complainant alleged that PGW and its attorney, Ms. Christlieb, have violated 52 Pa.Code § 5.342(a)(6) by not providing a verification statement to their responses pursuant to 52 Pa.Code § 1.36.  Complainant restated her interrogatories, the responses provided by PGW and her objection to each response.  Since ALJ Salapa had already advised the parties that the Complainant’s previous Motion for Sanctions would be treated as a Motion to Compel and declined to rule on it since Respondent still had time to respond, this May 30, 2017 filing will be treated as Complainant’s Motion for Sanctions (Motion). [4:  	Also on May 30, 2017, Complainant filed a document captioned “Complainant’s Response/Answer to the Philadelphia Gas Works’ Reply to Complainant’s Request for Sanctions” in response to PGW’s May 16, 2017 filing.  Complainant also filed a document captioned “Complainant’s Response/Answer to the Philadelphia Gas Works’ Reply to Complainant’s Motion for In-Person Hearing.  Since the Commission’s regulations do not allow for filing replies/answers to answers to motions, neither of these filings will be considered.] 


		On May 30, 2017, Ms. Christlieb filed Philadelphia Gas Works’ Reply to Complainant’s Motion for Sanctions.  In PGW’s Reply, Ms. Christlieb argued as follows:

Having never been served with a request for interrogatories or documents pursuant to 52 Pa.Code § 5.341 or § 5.349, PGW had the option of waiting until the Court ruled on the Complainant’s April 19, 2017 Motion to Compel before deciding how to proceed, but chose instead to voluntarily supply the Complainant with the information.  Likewise, the Court, in its May 15, 2017 Order, had the option of denying the Complainant’s April 19, 2017 Motion to Compel on the grounds that the Complainant failed to serve a request for interrogatories or documents pursuant to 52 Pa.Code § 5.341 or § 5.349, but chose instead to convert that Motion into a request for answers to interrogatories and production of documents.  This change gives PGW twenty days from May 15, 2017 to comply with 52 Pa.Code § 5.342(d) & § 5.349(d), which is June 4, 2017, which is why the May 15, 2017 Orders states that PGW’s time to respond has not run.  If instead of filing a Motion to Compel on April 19, 2017, the Complainant had served PGW with a request for interrogatories and documents, the deadline to respond would have run on May 9, 2017.

As a Motion for Sanctions, the Complainant’s instant motion fails as the answers sought have already been supplied.

As a Motion to Compel, the Complainant’s instant motion fails as it is not timely.  The Complainant is proceeding as if the answers she finds dissatisfying constitute objections by PGW to her interrogatories, which would mean that she had 10 days from the time she was served with them to file a motion to compel pursuant to 52 Pa.Code § 5.342(g).  The Complainant was served with the answers and documents via FedEx on May 10, 2017, giving the Complainant until May 20, 2017 to file a motion to compel.  

		The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code §5.321(c) specifically provides that “a party may obtain discovery regarding any matter, not privileged, which is relevant to the subject matter involved in the pending action.”  Discovery is permitted regardless of whether the information sought “relates to the claim or defense of the party seeking discovery or to the claim or defense of another party or participant.”  Id.  Information may be discoverable, even if it would be inadmissible at a hearing.  “It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.”  Id.  

		Regarding requests for interrogatories, the Commission’s regulations provide in pertinent part that “[s]ubject to the limitations provided by §  5.361 (relating to limitation of scope of discovery and deposition), a party may serve upon another party written interrogatories to be answered by the party served.”  52 Pa. Code §5.341(a).  The regulations further provide that “[t]he party propounding interrogatories shall serve a copy on the parties and shall file a certificate of service with the Secretary. Interrogatories may not be filed with the Commission.”  Id. at §5.341(b).  Moreover, regarding requests for documents, the regulations further provide:

Interrogatories may relate to matters which can be inquired into under § §  5.321, 5.323 and 5.324 (relating to scope; hearing preparation material; and discovery of expert testimony) and may include requests that the answering party provide copies of documents without making a separate request for the production of documents under §  5.349 (relating to requests for documents, entry for inspection and other purposes).

Id. at §5.341(c).

		Regarding objections to interrogatories, the Commission’s regulations provide in pertinent part that “[t]he objecting party shall serve objections within 10 days of service of the interrogatories.”  52 Pa. Code §5.342(e).  Regarding motions to compel, the Commission’s regulations provide as follows:
Within 10 days of service of an objection to interrogatories, the party submitting the interrogatories may file a motion requesting the presiding officer to dismiss an objection and compel that the interrogatory be answered. The motion to compel must include the interrogatory objected to and the objection. If a motion to compel is not filed within 10 days of service of the objection, the objected to interrogatory will be deemed withdrawn.

Id. at §5.342(g).
[bookmark: 5.371.]		Regarding sanctions, the Commission’s regulations provide, in pertinent part, that “[t]he Commission or the presiding officer may, on motion, make an appropriate order if . . . [a] party fails to appear, answer, file sufficient answers, file objections, make a designation or otherwise respond to discovery requests, as required under this subchapter.” 52 Pa. Code §5.371(a)(1).  
		In the present case, the Commission’s electronic docketing system at this Docket does not show that the Complainant filed a certificate of service related to service on PGW of interrogatories and requests for documents as required by 52 Pa. Code §5.341(b).  Instead, the Commission’s electronic docketing system shows that on April 19, 2017 the Complainant filed a Motion to Compel Documents, Records, and Questions Answered by PGW, and that on May 12, 2017 she filed a Request for Sanctions Against the Respondents –PGW, alleging that PGW refused to supply her with the requested information and documentation.  

		As previously noted, ALJ Salapa determined in his May 15, 2017 Order that the Complainant’s May 12, 2017 request for sanctions should instead be treated as a Motion to Compel Answers to the Interrogatories and Request for Production of Documents, and that he would not rule on that Motion since the 5 days allotted for a response in 52 Pa. Code §5.342(g) had not run.  On May 16, 2017, Ms. Christlieb filed PGW’s response to the Complainant’s May 12, 2017 Motion to Compel, noting that although the Complainant had not submitted any requests for discovery, PGW had already produced the information sought in the Complainant’s Motion.  Following PGW’s response, the Complainant alleged in her May 30, 2017 Motion for Sanctions that PGW failed to completely answer her interrogatories/request for documents, did not respond to her previous Motion to Compel in a timely fashion, and failed to provide a verification statement in violation of the Commission’s regulations.  

		Regarding the Complainant’s assertion that PGW’s response to her Motion to Compel was untimely, as determined by ALJ Salapa, the Complainant filed the Motion to Compel on May 12, 2017.  Commission regulations at 52 Pa. Code §5.342(g)(1) provide that “[t]he party against whom the motion to compel is directed shall file an answer within 5 days of service of the motion.”  In this case, Ms. Christlieb filed PGW’s response on May 16, 2017, 4 days after the Complainant filed her Motion.  Clearly, PGW’s response was timely.  

		Regarding the Complainant’s argument that PGW failed to provide a verification statement in violation of the Commission’s regulations, I note that Ms. Christlieb cured this deficiency by including a copy of the required verification statement along with her May 30, 2017 response to the Complainant’s Motion for Sanctions.  

		I will not restate the Complainant’s interrogatories/document requests, PGW’s responses or the Complainant’s specific objections to those responses.  However, regarding the Complainant’s argument that PGW failed to completely answer her interrogatories/request for documents, I find that PGW provided sufficient answers to her interrogatories and, when specifically asked for documents, provided the available documents.  I agree with PGW’s refusal to provide information relating to periods that fall outside of the statute of limitations or relate to the validity of liens as such requests are not reasonably calculated to lead to the discovery of admissible evidence, and also because ALJ Salapa already granted PGW’s Preliminary Objections and struck the portions of her Complaint relating to liens as well as bills that accrued prior to September 21, 2013.[footnoteRef:5]  I also agree with PGW’s refusal to provide the Complainant with “copies of the two PGW’s Work Men’s Identification Cards (with their names, titles, and faces clearly shown) that came to place the Digital Gas Meters in the Complainant’s House in November 2014” or with vehicle information regarding PGW’s work trucks driven to her property in 2014 on safety and security grounds.[footnoteRef:6]  Since PGW provided sufficient answers, the Complainant’s Motion for Sanctions is denied. [5:  	Interrogatories 13 & 14.
]  [6:  	Interrogatories 20 & 21.  It is important to note that, although PGW did not supply the requested information on safety grounds, in response to interrogatories 29 and 33, PGW did identify the PGW worker who replaced a meter at the Complainant’s address on November 10, 2014 as Nicholas King.  ] 


		Accordingly, the Complainant’s May 30, 2017 Motion is denied in its entirety.		 
ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Complainant’s Motion for Sanctions filed on May 30, 2017 in the matter of Debbie Hughey v. Philadelphia Gas Works at Docket Number C-2016-2567445 is denied.  


Dated:	June 7, 2017					______________________________
							Christopher P. Pell
							Deputy Chief Administrative Law Judge
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