
A9/EJl2a13 EB:34 4LZ6734ZEB MACM PAGE L7122

of 175 ga.llons Per rninute, a seqragc mcasudng devicc of thc tecor<ling t;rpc to which tvL{CM shall
hivc accels, If druing f,$y qurrtct ycrr or other billing period, thc grovs vohrnrc of oeuagc from the
Municipality rhall excess 3500/,0 of the aggrcgrte quaniry qf unter ured by all of thc Uunicipatiryt
wetet ulcrs rs hereinaftct defincd, thc Municipal Autbority covcf,ane to pry IIACM. out of thc
Muoicipal Authority's cutrent trevenucs as hereinaftet providcd, MACM'I prcvriling te,tes and
chrrgas ftom baadling cxcesrt iu addition to t}e rcuagc chargcs here*ftcr requircd ro brl"ia by the
Murricipdity. *re Municipal Authodty or thc rcsidcnts of rhe Municipatity.

Upon the occlrrrsnee of such cxcceeivc quautities of sewngc from the Municipd
Authority duc to infiltretiorr or any other cruee, or upon thc detcction in tnl n4u*cipal Authorityt
lrnitary seqng€ of storo \rrf,tcrr water ,ftoln sucerls or acid minc drainegc, thc Municipel Autbodty
thdl take lrnmediatc action to locetc r,nd elimlncte tbe cause or cauges of the violitions of rhis
Agreemeot ot to impl,ement such alternatc rTrcz.Burcs f,s arc e.cccptable to IvIACM to miqignts 51
dlrninish the edverrc impncr IdACM sqsuldng ther=fr.om.

If the Muniopd Authority endeavors to rcmcdietc the occunen,ce of such etrcessrve
quantities of scwngc frorn thc MuniciprJ ,Authority duc to infiluatior:, a Corrcctive Actiou
Agtccrncat nay be negotiatcd. Under thc tctns of Correctivc Action Agreerrerrt appendecl to this
Scrsicc Agtecmsn! charges f63 filnrlli-g crcess flo\ps u'ill uot be applicebla. lf tn. nfunicipat Au*rority
endeewrs to continues to temcdistc the occr,rtence of ruch o".ciiioc quandties of scorngp thc partics
rrrill enter info succusive cotrecti'rc actioo 4greementc.

3' Thc Municipaliry rnd thc Municipnl {ythodty undcrsund rod rgree rhat aay $e.,;,'ge
or u'f,stes thrt rrc dlschrrged ftorr IvIACM seweffi rre rubjpct to full cotnptinncc witn rhe lcurs, ruler,
pctnits, ordcts md tegulations of MACM, thc Counry of Ailcghcny, the Commonwerlth of
FeaosTlv*aia and thc Unitcd States of Amcri"a and thcir rcspcctive deparunents aod rgcncics re
mey be amended from timc to nme ftcrcafiu rcferred to collectiwly a*r 

,Taurs').

Undcr the Nadonal Pollutnnt Dischrrgc Ellnin*tion Syrtcn as is Rmended fto6
time to t'un" b the Lws, I\4ACM is probibited foorr discheryiog curiin rypes of soil,agc and qnsrcs,
Sucb typcs of sewage end *rastcs rre defincd r.od dcgcdbcd more firlly eni spc.ificrlly in seid l*ws
and nre hcrc#cr refercd to as "Prohibited Scvagc,'.

Said laws eko probibit thc dischtrge of cenrin rypes of seu/agc and wasres unless
acccptnble ptctfcetmcilt occurs pdor to cntry lnto a sewegf sFtem,-Such ,yp", of se\ilege and w:e*qtcs
are hereoftct rcfcrred to as "Tolcrabte if Pfetfettad". Otbu, rypc, of sewage and J,stcs tcquirc
ttcrtment by il4ACIt{ that ig not norrndly tcquircd for Donestic Scuage. fuo1pusti. Scvagc,, !s
hetein defioad as human body wtste and waste frorn toilets and othei rcccptaclcs intcnded to
rccetge ot tctrin body wrste induding normel household leundry, clcaoing, bath-and ehowerwastqq.
$uch other rypes of $cwlge nnd wastes arc hcrcinrft* rcfcrtcd to es I'fol.r*ble But Rcqrirjng
Additional Trcrtmend'.

It is undcntood end rpeed that thc Municipdity ead the Municipal Authority nrny
connect to IvIACM's interceptiog scvt€r any saultnry lewef, coffpeving Domcstic Sewoge rnd rny
other scumgc ot \ta6tei cxccPt fot Prohibited Scuragq Tolereblc If Prcucated Sewrge .oi Tolu,*blo
But Rcq"iring Addidoad Trcatncnt $esngc.

Neithq thc Municipality nor the Munlcipal Authority shall dirchargc or permit thc
dircbrtgc into theit 6€wrge collection and conveye,nce system nny prohibit.d **^g". Further,
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GoRRECilVE,AQnON AGRFEMENT

Thi.r Corrective Actioo Agreemcnt raadc as of this dey of
0C4OF* f 2008, by arrd among tn" tvtuniapnl Ar*hority of th-c Ciry of Mc-Keesport

ftercir:after ,refctted to as MACM, a body cotpontc and politic of the Cornmoswcalth of
Penn.sylvania created and existing under thc provislons of thc Mrnicipelity Authoritiee Act of 1945,
as amended,

AND

F'-lizebeth Township freteinafter tcfutcd to as "Muniop.ltt/), a N4unicipal
Corporetion of thc Commoflwcdth of Pennsylvania),

AND

The F.lizebcth Tournship $qniary Authodty (hcrcinafter refcrred to as 'T\4unicipal
Authodr/), a body corPo$te and politrc of thc Cornmonwedth of Pcnruylvenie crcarcd and
cristing ttndet the ptovisions of the Municipality Authorities Act of 1945, as atnendcd,

\IT-IEREAS, M CM oqms aod opfferes * scr!ffa€€ cofiveyeflce and trcarment sysrem
(the "lr,[,ACM System'); end

WHEREAS, thc Municipnl Authotity owns end opffercs r $cs'rlrgc collcction and
cooveyrdce system senring customerr locatcd in E[zebeth Toqmship, PA and

WFIEREAS, MACM rrrd tbe Municipality aod the Munidpal Authotity rrc partics to;1"3trtil:'*Hi1X'1i fffftrtr^?
Systcm for trrvetmcnt md disposel rnd

WI{EREAS, thc rverage deily. flow of scwagr dischaqed from the Muuicipal
Authottty into the I{ACM Systern hos cxcccdcd rnd continues to exceed rhe excess infrltration and
tnflonr dischrrge lirnit set fonh in *re Scnricc Agreerncng and

WHBREAS, the inordinete volunrg of dischergp ftota the Municipat Authority into
the MACM Systcm is duc to the inEln'atioo and infloq, and

WHEREAS' .tn rccotdrnce wide tbc prorvLrionr of the Scrriec Agreement end
IvIACM'I schcdulc of trtcs an{ chryFs, Jy{qY mey irnpose a surchnqge for aU excessivc dischargps
korn the Municiprt Authodty into thc lvlt\CM Systeur and

IUfIEREAS, thc Municipditl and Munidprl Authority hrvc rgrecd to comphte the
Scwcr Maintenf,qce Progrem rod thc schedule fot cornplctiou of the tasks identiEed q'iihin said
Scwet Maintenance Ptogtr.ro ere rcqufucd to be conrpleted by hst &y of December 2017, rJrcrc
ircns bcing lgc{d to through thc endotee*rcot of the McKcesport Arca ,Act 537 Plnq end
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If to IvIACM;

If to Municipditp

NOW, THEREFORE' the pattict hcteto, cach intcnding to belegally bound hucby,
ccweuant and agree ns follorps:

1. For and during the Remc.lial_ Pcriof, IIACM wlll suspcnd the MuniciprJ Authority
obligatiot to pay thc Surdratge Rate The term "Rerredial Pcriod" is herern dc'fincd to mean
thc_pcdod hgTTg o1 the date of executiqr of this egreernenl Esi gnding on tbc lasr day
of Decernber ?A77, mid, date c_on_csponding to the end of rhe tco (10) year pedod from thc
Pcnnsylvania Depa"rsmsns of Esviroomcntd Protecdon peDnn) epproval of the
MclGerpott-A,ree Act 537 Plan for completion of the Sewer'Ivftjateooo".'ptogr*r, ot if
eadiet, the'dstc of thc completion of all worh spccified r.:ndcr rhc Sewer Miniotenance

lrogtrr:t or the dc,te os which MACM del,rvers to the Municiprl, Authoriiy nodce thrt en
Event of Defeult (as such tctm is hcrcindtct dcfincd) b"s occurr-ed aod ir coitinuing.

2. For and drring the Rernedial Period, the Muoicipal Authority will provide thc IvIACM wjrh
en eonrral tepott aod 

-ccrd6c_ation, 
p/cparcd Uy ttreir Coniulung Eogioeer, of thc wogr

completcd uader the Scsuer Mdnteoruce Ptogrem. The repott aaa cenificetion will be
subrruttcd to the ]vIACM by Fcbnrary 15 of cach-ycnt

3- 'Dcfeult'' or Evcrt of Dcfault" ie hcrcin defined to rncan rny failure by the Municipal
Authotity to obscnrc and-perfotm.eny covctrant, coodidon or egteemcnt ou in part to bc
observed or perfonned if such frilure or brcach condnucs fqr*e pcdod of fO i"ys 

"ft rwrrten notice thereof rhell have bccn given to the Municipal Authodty by lv{ACIvI, unlcss
MACM shall agrcc irr witing to an ertension of such tim" prior to its €trpirnior,.

4' Whcnetret a Deftult of Evcnt of Defnult occun and its cootin,rbg, i\,IACM rhall hrvc tight
t'o dlccoatinuc its surpcnsiorr of thc Srrchargc Ratc er:d moy mke-*hrtevet action at hw orh T"ity may epplzr neces\rery or desreblc to collect the'sruchaqgc n"ti *J io .ofor."
pcrformmce and.obseffr.ncc of_any obrigatioo" lgrccm.nt or corenht of the Municipnrity
and/or Municipnt Authoriry under this Agreanenior the .scrvice Agrccmcnt

5. Nohccs' docurncnts, iaforrnation and lqgal proccEr to be deljvered to os scrved upon r$.y
party hcreto shall be. deemed to have been drrly delivered or servcd when dcliv*cd if *irr*
form by hanf or r rccognizc_d gyemight ddivcry s*vicc or threc deys aftcr por*g uy
rcgistcred mail or ccnified mail with renrm rcceipt rxluesred, to thc applircabte pafocs hereto
as foll$rs:

MACM PAffi IZI?2

Ye"f-t1"*ority of thc Ciry of MclGesporr
100 Adsrtic Avcnue
McKecsporq PA 15132
Attcodon: Erccutive Ditector

Elizabeth Tonmshio
522 Rcrck Run Roai
Bucna Vistr, PA 15018
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Elkabetrl Coffeolitc Actlon A€reemcnt - Scplcrnbef 2000

If to Municipal Aurhodry The Elizcbeth To.rnship SraiaryAuthoriry
2420 Greerrock Buena Vista
McKeesport PA 15135

This furgemcot cmbodtee the enfire qgtccmcnt asd undcrscanding betvrcen rhe perticn
hgctg rnd supereedar rll ptiot agtcerncnts and undcrstat dingp relating to thc rubjcct rfiaftcr
of this Ageemcnt.

Ncithcr tbls A-gccrrcnt not eny ptovision hcteof may be changed, wRived, dirchetgpd ot
tettninetcd omlly' Auy such. chenge, wcivet, dischrtge or tc$ninsdoq may bc cffcctcd joty lf
an instnrocnt in uniting. signcd. by th. party rginsl which cnforccrlcnt of such .d'i
waivet, dirchargc or tcrmination i.r cougbt,

This Agtccment sbdl bc govcmcd by *d iotctprctcd irr accordancc witb the laws of the
Commonwcalth of Pcnnsylva.lla, excePt to the cxtent cenain metrcrs mry be governed rs a

l:attu of law by fedct! l"y. lf ar:J olc ot morc of thc provitiona of ttti, eg;"Eent shall"
q9r ar-T teasoDr be hdd ro.bc invalid, 4lcg.l or uncrrforccablc in eny rcspecg ** in"afiAty,
illegaltty ot uncnfotccabiliry sh*ll not affcct any prorrisiou of tLis igtc*rent, nnd thi,
Agrccrnent shaU be construcd an if such invdid" iUegal or rrneoforcerble-prwision wrfe not
concained lreteio.

No deley ot omission ro crcrcise eny .ighq pgwer or rcncdy accruing to any party upon any
brcech or dcfault under this Agteement shall rmpdr *ny sucb righq power oi r.-i.ly'of su.h
Pafiy, flot shdl it bc r weiwr of sucb brcrch ot defaulq ot .n 

"cqt 
iiscence tlereio, ot lo 

"nysirolsr btcach or default thererftg occurring, uor shrll any weivcr of any singh Leach or
default be dcemed r rpeivcr ol *ty other breech or oit*ult thereroforc 

-or 
thereefrer

1":"T"9. Sy Yeq'permit, consent or appmvrl of arry kind or chtrcter of arry breach or
dcfnult undet tbis Agrccmeng or any qaivcr of eny provlqion ot conditiin of this
Agt!1*!1, must be T..*1q"9 en! shall be cffective only ro the extent jn such wriring
spccificrlly :* fo$. AJl tights and rearcdics, cithcr under this Agrccment or by law oi
otherwisc rffordcd ro f, perty, rhall be qurnrrlative.

This Agreerncff may be exeflrted in any numbet of countrrparts, ench of which shall
constitute 4n oliginal' but all of wtrich, ta.ken together, shall constitute one a,nd tbe sa,me
insuumcng and ln making proof hcrcod i1 shall not be necessafy to produce or accouat fof
more theo onc such exefltted counterperL

MACM PAffi T3I2?

9.

10.
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lS.all

[Sea]l

Ell?Abeh CofTecti/e Astoi A€reemefl - $eptember Z00A

IN WIINESS \VHEREOF, the parties hercto havc ce.ch cau.qed thfu Agpcemcnt to be execured by
thcit duly authotizcd officcrs end thcir tcrpective co{poff,tc seels to bc thcrcto affixcd aod attgtcd
ns of the date fust abwe wrirten.

MACM PA6E L4122

MUNICIPAI AUTHROITY OF
THE CITY OF I\4CKEESPORT

TO\T/I'{SHIP OF ELTZABETH

]}IE ELIZABEfi{ TOV4{SHIP
SANITARY AIIffIORTTY

Attesf

Secrct*ry

Prgc 4 cf,t


