


BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission, 		:
Bureau of Investigation and Enforcement		:
							:		C-2014-2400485
	v.						:		
							:
Pine Roe Natural Gas Co., Inc.			:

Pennsylvania Public Utility Commission, 		:
Bureau of Investigation and Enforcement		:
							:		C-2017-2582760
	v.						:		
							:
Pine Roe Natural Gas Co., Inc.			:



ORDER
GRANTING MOTION TO CONSOLIDATE AND
REQUEST TO CONVERT INITIAL HEARING TO A PREHEARING CONFERENCE


On January 10, 2014, the Pennsylvania Public Utility Commission Bureau of Investigation and Enforcement (I&E) filed a formal complaint against Pine Roe Natural Gas Co., Inc. (Pine Roe) at Docket Number C-2014-2400458 alleging various violations of gas safety regulations in the Code of Federal Regulations and in the Commission’s regulations, as well as various violations pertaining to the filing of annual assessment reports with the Commission.  In its complaint, I&E sought relief, including the imposition of a civil penalty of $40,500.  On March 4, 2016, I&E filed an amended complaint wherein additional violations were averred and the proposed civil penalty increased to $318,055.  The complaint was referred to the Commission’s mediation unit but the parties did not reach an agreement to resolve the case.

On January 4, 2017, I&E filed a second complaint against Pine Roe alleging violations of the Code of Federal Regulations and the Commission’s regulations that I&E alleged occurred in connection with the repair of a 2016 line hit by a third party to one of Pine Roe’s facilities.  In the complaint, I&E sought a civil penalty of $90,000.
By Hearing Notice dated July 7, 2017, the Commission scheduled an Initial In-Person Hearing for this matter for Thursday, September 14, 2017 at 10:00 a.m. and assigned me as the Presiding Officer.  A prehearing order dated July 10, 2017 was issued setting forth various rules that would govern that hearing.

On July 11, 2017, I&E submitted a motion to consolidate both of its complaints filed against Pine Roe, as well as a motion to convert the initial hearing scheduled for September 14, 2017 into a prehearing conference.  I&E indicated that Pine Roe did not oppose either motion.  Following a brief exchange of emails between the parties and the presiding officer, the motions were informally granted.  A second Notice was issued cancelling the September 14, 2017 initial hearing and scheduling an initial in-person prehearing conference for Wednesday, August 23, 2017 at 10:00 a.m. in hearing room 3 of the Commonwealth Keystone building in Harrisburg.  

The purpose of this Order is to formally grant both the motion to consolidate and the request to convert the initial hearing into a prehearing conference.

With regard to the motion to consolidate, in its motion I&E stated that the two complaints filed by I&E against Pine Roe should be consolidated because they contain common questions of law and fact and consolidation would serve judicial economy.  I&E provided a brief procedural history for both cases.  In particular, I&E argued that both complaints contain the same questions of fact, namely, Pine Roe’s alleged failure to pressure test new pipe prior to installation and the alleged failure to install tracer wire or some other suitable means for Pine Roe to locate its facilities.  I&E also added that both complaints allege violations of the same provisions of Part 192 of the Code of Federal Regulations and that both complaints seek substantially the same relief, including the imposition of civil penalties.  I&E stated that consolidating the two complaints would expedite the administrative process, preserve judicial resources, prevent inconsistent outcomes and avoid unnecessary costs, delay and administrative burden for the parties.  Finally, I&E noted that Pine Roe has no objection to the consolidation of the two matters.

Section 5.81 of the Commission’s rules governs consolidation of proceedings.  This Section provides:

§ 5.81. Consolidation.

(a) The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated.  The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.

52 Pa.Code § 5.81.  These proceedings should be consolidated because they contain common questions of law and fact and consolidation will avoid unnecessary delay or cost.

I&E’s motion to consolidate the two complaints filed against Pine Roe will be granted.  As I&E noted, both complaints raise the same questions of fact – namely, Pine Roe’s alleged failure to pressure test new pipe prior to installation, among other things.  In addition, both complaints allege the violations of the same provisions of the Code of Federal Regulations and seek substantially similar relief.  Furthermore, consolidating the two complaints will avoid unnecessary costs or delay.  Most significantly, I&E contacted Pine Roe prior to filing the motion and Pine Roe indicated it has no objection to the consolidation of the two matters.  As a result, I&E’s motion to consolidate will be formally granted.  

With regard to the request to convert the initial hearing into a prehearing conference, I&E again articulated the procedural history of both of its complaints against Pine Roe.  I&E then noted that Section 5.222 of the Commission’s regulations allow for the arrangement of prehearing conferences in non-rate proceedings to “make possible a more effective use of hearing time in formal proceedings …. to otherwise expedite the orderly conduct and disposition of the proceedings and to serve the ends of justice and the public interest.”  52 Pa.Code § 5.222(a).  I&E added that, due to the complexity of and requested civil penalty amount in the instant matter, a prehearing is necessary to arrange for the submission of written testimony in advance of the hearing, determine the amount of hearing time necessary, arrange for the exchange and service of exhibits, identify the number and names of witnesses, develop a procedural schedule, simplify the issues and discuss any other issues that might arise.  I&E added that the substantial request for monetary relief in excess of $400,000 between the two matters further justifies a prehearing conference.  Again, I&E noted that it has conferred with Pine Roe who has authorized I&E to represent that it does not object to converting the initial hearing scheduled for September 14, 2017 into a prehearing conference.

I&E’s request is reasonable and in the public interest.  Converting the initial hearing to a prehearing conference will enable various procedural issues, including a procedural schedule, to be establish so that the proceeding can proceed in an efficient and expeditious manner.  To the extent that there are any procedural issues that need to be addressed on a preliminary basis, those issues could be addressed during the prehearing conference.  Furthermore, establishing a prehearing conference for this matter may also aid in the development of a settlement of this matter.  The Commission strongly encourages settlement and the parties are advised to pursue settlement as early as possible.  52 Pa.Code § 5.231(a).  Holding a prehearing conference will increase the chances that some or all of the issues may be resolved prior to a hearing.  Finally, again, Pine Roe does not oppose I&E’s request.

In anticipation of the initial prehearing conference, the prehearing memoranda requested of the parties by September 7, 2017 with regard to the originally scheduled initial hearing for September 14, 2017 will now be due on August 16, 2017.  In addition, the parties are reminded that partnerships, corporations, trusts, associations, or governmental agencies or subdivisions must be represented in this proceeding by an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice.  Finally, for the convenience of the parties, any party wishing to participate in the prehearing conference telephonically may do so if proper notice is provided.

Therefore, the motion to consolidate and the motion to convert the initial hearing to a prehearing conference filed by I&E on July 11, 2017 will both be granted.  An initial in-person prehearing conference will be held in the consolidated matters on August 23, 2017.  



ORDER


THEREFORE,

IT IS ORDERED:

1. That the Motion to Consolidate the formal complaint filed by the Pennsylvania Public Utility Commission, Bureau of Investigation and Enforcement against Pine Roe Natural Gas Company, Inc. at Docket No. C-2014-2400485 with the formal complaint filed by the Pennsylvania Public Utility Commission, Bureau of Investigation and Enforcement against Pine Roe Natural Gas Company, Inc. at Docket No. C-2017-2582760 is hereby granted.

2. That the Motion to Convert Initial Hearing into a Prehearing Conference filed by the Pennsylvania Public Utility Commission, Bureau of Investigation and Enforcement on July 11, 2017 at Docket Nos. C-2014-2400485 and C-2017-2582760 is hereby granted.

3. That an initial prehearing conference will be held in this consolidated matter on Wednesday, August 23, 2017 at 10:00 a.m. in hearing room 3 of the Commonwealth Keystone building in Harrisburg.



Date:	July 19, 2017	______________________________
		Joel H. Cheskis
		Administrative Law Judge


5
C-2014-2400485 – PENNSYLVANIA PUBLIC UTILITY COMMISSION - BUREAU OF INVESTIGATION AND ENFORCEMENT v. PINE ROE NATURAL GAS COMPANY INC



STEPHANIE M WIMER ESQUIRE 
PA PUC BUREAU OF INVESTIGATION & ENFORCEMENT
PO BOX 3265 
HARRISBURG PA  17105-3265
717.787.5000  


SCOTT B GRANGER ESQUIRE
PA PUC BUREAU OF INVESTIGATION & ENFORCEMENT
SECOND FLOOR WEST
400 NORTH STREET 
HARRISBURG PA  17120 
717.425.7593


JOHN HABJAN PRESIDENT
PINE ROE NATURAL GAS CO INC
PO BOX 146 
CLARION PA  16214  

[bookmark: _GoBack]



