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OPINION AND ORDER

BY THE COMMISSION

	On March 23, 2017, the Pennsylvania Public Utility Commission (Commission) entered an Order (March 2017 Order) directing changes to the 2017-2019 universal service and energy conservation plan (Proposed 2017-2019 Plan or USECP) for Duquesne Light Company (Duquesne or Company).  We directed Duquesne to file and serve a revised 2017-2019 Plan, consistent with these changes, prior to final approval of the Plan.[footnoteRef:1]  On May 12, 2017, Duquesne filed both red-lined and clean versions of a revised 2017-2019 Plan (May 12 Compliance Filing),[footnoteRef:2] consistent with the March 2017 Order.  No exceptions to the revised Plan were filed by the Parties to this proceeding.  Accordingly, by this Opinion and Order, we shall approve Duquesne’s May 12 Compliance Filing. [1: 	 	In addition to the information provided in this Filing, the Company was instructed to work with interested stakeholders, including Parties, to develop CAP outreach policies and materials to encourage non-CAP LIHEAP households to enroll in CAP; to address energy burden and CAP design issues; and to modify CAP bills and communications to ensure CAP credits are applied correctly.]  [2: 		All citations to Duquesne’s May 12 Compliance Filing will refer to the “clean” version.] 


History of the Proceeding

		Duquesne’s previous USECP was its 2014-2016 Plan, which the Commission approved by the Order entered on March 6, 2014, at Docket No. M-2013-2350946 (Duquesne 2014-2016 USECP).  In July 2015, the Applied Public Policy Research Institute for Study and Evaluation (APPRISE) completed a six-year evaluation of the Company’s universal service and energy conservation efforts. 

		In compliance with Commission regulations, Duquesne submitted its Proposed 2017-2019 Plan on March 16, 2016.  On August 11, 2016, the Commission entered a Tentative Order, identifying issues requiring further attention, tentatively approving Duquesne’s Proposed Plan for 2017-2019, and requesting comments.  The Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA), the Office of Consumer Advocate (OCA), and Duquesne individually filed comments to the Tentative Order on August 31, 2016, and reply comments on September 12, 2016.

		On October 31, 2016, Duquesne filed an Amended Proposed 2017-2019 Plan, which made revisions to its original proposal.  On November 4, 2016, we issued a Secretarial Letter (November 4 Secretarial Letter), requesting additional information about Duquesne’s Proposed and Amended Proposed 2017-2019 Plans and establishing a new schedule for Parties to provide comments and reply comments.  Duquesne filed and served a response on November 18, 2016 (Duquesne Supplemental Information).  On November 15, 2016, we issued a Secretarial Letter further amending the comment and reply comment periods at the request of CAUSE-PA.  CAUSE-PA and the OCA individually filed supplemental comments to the Amended Proposed 2017-2019 Plan and the Duquesne Supplemental Information on December 2, 2016.  Duquesne filed supplemental reply comments on December 12, 2016. 

	In the March 2017 Order, the Commission directed Duquesne to make changes to its 2017-2019 Plan prior to final approval.  In compliance with the March 2017 Order, Duquesne filed clean and red-lined versions of its Revised 2017-2019 USECP on April 24, 2017 (April 24 Compliance Filing).  On May 1, 2017, we issued a Secretarial Letter (May 1 Secretarial Letter) identifying several areas where the April 24 Compliance Filing was inconsistent with the March 2017 Order.  Duquesne was directed to file and serve a further revised 2017-2019 Plan by May 5, 2017.  May 1 Secretarial Letter at 3. 

	On May 5, 2015, Duquesne filed a letter requesting an extension until May 12, 2017, to file its revised 2017-2019 Plan.  No Parties to this proceeding objected.  The Commission granted the extension via Secretarial Letter on May 8, 2017.  On May 12, 2017, Duquesne filed its further revised 2017-2019 Plan.

Discussion

	Our March 2017 Order directed Duquesne to file and serve a revised 2017-2019 Plan containing the following information:

· An amended recertification policy.
· Clarification regarding CAP enrollment policy when a program participant transfers service within Duquesne’s service territory.
· Clarification of Duquesne’s stay-out and default provisions.
· Explanation of customers’ rights to dispute income information obtained from third parties prior to removing them from CAP.
· CAP minimum payment requirements.
· Clarification that customers may enroll in CAP prior to scheduling a mandatory Smart Comfort audit.
· Explanation of the reconciliation of CAP budget bills.
· Explanation of the inclusion of LED bulbs as an available LIURP measure.
· Explanation of LIURP incidental repair and health and safety guidelines and third-party inspections.  
· Clarification of determination of its Hardship Grant recipients.
· The total cost of providing LIURP services to all eligible households.  
· A provision for the return of security deposits to customers who qualify for CAP after service restoration.
· A provision to allow customers to provide a driver’s license or other government identification in lieu of a social security number when applying for CAP.


	The Commission’s Bureau of Consumer Services (BCS) reviewed Duquesne’s May 12 Compliance Filing and determined it contained all of the information requested.  We have received no exceptions from Parties to this proceeding relative to whether the revised 2017-2019 Plan is in compliance with the March 2017 Order.  Accordingly, based on our review of Duquesne’s May 12 Compliance Filing, we shall approve Duquesne’s USECP for the years 2017-2019, because we find that it is in compliance with our March 2017 Order and is the result of lengthy discussions and coordination with the Company.

		Notwithstanding our approval of Duquesne’s revised 2017-2019 Plan [May 12 Compliance Filing], our consideration of the Plan has raised a substantive issue regarding Duquesne’s Senior Customer Assistance Program, or Senior CAP.  In 2011, as part of a rate case settlement (Settlement Agreement), Duquesne agreed to:

. . . follow Commission guidelines and limit eligibility for its CAP program to customers with income at or below 150% of the Federal Poverty Level, except as provided in this paragraph, and will not extend CAP eligibility to seniors [(age 62 or over)] with income above 150% of the Federal Poverty Level.  Duquesne Light shall be permitted to grandfather its existing senior customers so that they will not be removed from the current benefit programs, as long as their income levels are at or below 200% of the Federal Poverty Level.


Pa. PUC, et al. v. Duquesne Light Company, Docket No. R-2010-2179522 (Final Order entered February 24, 2011), Settlement Agreement ¶ 46.  As a result of this provision, the senior program was closed to new entrants.  Existing enrolled senior customers with incomes between 151% and 200% of the Federal Poverty Income Guidelines (FPIG) were grandfathered in Duquesne’s CAP.  Duquesne’s 2014-2016 USECP proceeding did not indicate that there would be any change to the Senior CAP program.  In fact, the Final Order in that proceeding detailed the continuing eligibility of grandfathered seniors with household incomes between 151% and 200% of FPIG in Duquesne’s CAP.  See Duquesne 2014-2016 USECP, at 9.

	Duquesne’s current 2017-2019 USECP proceeding at this Docket also did not indicate any changes to the Senior CAP program.  In fact, Duquesne’s Amended Proposed 2017-2019 Plan detailed the continuing eligibility of grandfathered seniors with household incomes between 151% and 200% of FPIG in Duquesne’s CAP.  Amended Proposed 2017-2019 Plan at 7-8.  See also the March 2017 Order.

	Duquesne’s April 24 Compliance Filing at this Docket included what appeared to be a proposed new policy change: the discontinuation of CAP benefits for grandfathered seniors with incomes at 151% to 200% of the FPIG.  The April 24 Compliance Filing further proposed removing these previously grandfathered customers from CAP at recertification.  April 24 Compliance Filing at 9.  Because this provision was not part of Duquesne’s original Proposed 2017-2019 Plan filed on March 16, 2016, or its Amended Proposed 2017-2019 Plan filed on October 31, 2016, we rejected this change in our May 1 Secretarial Letter.  

	Duquesne subsequently reported that approximately 150-200 grandfathered senior customers had been removed from CAP in 2014 without prior notice, permission, or due process.  The Company advised BCS that it is working to identify impacted customers, credit their accounts for retroactive benefits, and re-enroll eligible senior customers into CAP.  May 12 Compliance Filing at 8.  However, the affected customer base and actual impacts of this change are not currently known.  It is concerning to us that a utility would act unilaterally in this manner.  It appears that Duquesne has not abided by the provisions of a previously agreed-upon settlement and, without additional Commission approval and notification to other parties, changed a program with direct financial consequences on a particularly vulnerable population – those who are both elderly and low-income.

Therefore, we shall direct that Duquesne, within thirty days of the entry date of this Opinion and Order, submit to the Commission and all Parties to the 2011 rate case, a proposed corrective action plan, that includes a detailed impacts assessment, the number of customers/households impacted, the dollar value of the impacts, and a detailed plan for communication with, and reimbursement for, the affected households in an attempt to resolve this issue.  The Commission will provide an opportunity for comment on Duquesne’s proposed corrective action plan.  Further, we shall direct the Commission’s Bureau of Consumer Services to provide a recommendation to the Commission regarding Duquesne’s proposed corrective action plan, including consideration of comments received, within thirty days of the close of the prescribed comment period.  We shall also direct Duquesne to complete implementation of its corrective action plan within 150 days after receiving Commission approval.  Finally, we shall refer Duquesne’s removal of the grandfathered Senior CAP participants and the provisions of the 2011 settlement agreement to the Commission’s Bureau of Investigation and Enforcement for whatever action it deems necessary.

Conclusion

	In accordance with the foregoing discussion, we shall approve Duquesne’s revised 2017-2019 Plan that was filed on May 12, 2017.  Furthermore, within 30 days of the entry date of this Opinion and Order, Duquesne shall submit to the Commission and Parties to the 2011 rate case, a corrective action plan that includes a detailed impacts assessment, the number of customers/households impacted, the dollar value of the impacts, and a detailed plan for communication with, and reimbursement for the affected households unilaterally removed from Senior CAP in an attempt to resolve the Senior CAP issue.  We shall provide an opportunity for comment on Duquesne’s proposed corrective action plan and direct the our Bureau of Consumer Services to provide us with a recommendation regarding Duquesne’s proposed corrective action plan based on its review and consideration of the comments received, within thirty days of the close of the prescribed comment period.  We also shall direct Duquesne to complete implementation of its corrective action plan within 150 days after receiving Commission approval.  Finally, we shall refer Duquesne’s removal of the grandfathered Senior CAP participants and the provisions of the 2011 settlement agreement to the Commission’s Bureau of Investigation and Enforcement for whatever action deemed necessary; THEREFORE,
		IT IS ORDERED:

		1.	That Duquesne Light Company’s Revised Universal Service and Energy Conservation Plan for 2017-2019, filed on May 12, 2017, is hereby approved, consistent with Title 66 of the Pennsylvania Consolidated Statutes, Title 52 of the Pennsylvania Code, and Commission practice.

		2.	That the unilateral removal of Duquesne Light Company’s grandfathered senior customers from Senior CAP in 2014 without prior notice, permission, or due process and the provisions of the Settlement Agreement at No. R‑2010-2179522 (Pennsylvania Public Utility Commission, et al. v. Duquesne Light Company) are referred to the Commission’s Bureau of Investigation and Enforcement for whatever action deemed necessary.

		3.	That within thirty (30) days of the date of entry of this Opinion and Order, Duquesne Light Company shall submit to the Commission and all Parties to the proceeding at Docket No. R-2010-2179522 (Pennsylvania Public Utility Commission, et al. v. Duquesne Light Company), a proposed corrective action plan, for those customers who were removed from Senior CAP in 2014, that includes a detailed impacts assessment, the number of customers/households impacted, the dollar value of the impacts, and a detailed plan for communication with, and reimbursement for, the affected Senior CAP households to satisfactorily resolve this issue.  

		4.	That all Parties of record at Docket No. R-2010-2179522 (Pennsylvania Public Utility Commission, et al. v. Duquesne Light Company) are invited to file comments on Duquesne Light’s proposed corrective action plan directed in Ordering Paragraph No. 3, above, within thirty (30) days from the date of its submission and service.

		5.	That the Commission’s Bureau of Consumer Services shall provide a recommendation to the Commission regarding Duquesne Light Company’s proposed corrective action plan, including consideration of the comments received, within thirty (30) days of the close of the prescribed comment period.

		6.	That Duquesne Light Company shall complete implementation of its corrective action plan within 150 days after receiving Commission approval.
 
		7.	That a copy of this Opinion and Order be served on Duquesne Light Company, the Office of the Consumer Advocate, the Bureau of Investigation and Enforcement, and the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania.  A copy shall also be served on the parties to Duquesne Light Company’s Universal Service and Energy Conservation Plan for 2014-2016 at Docket No. M‑2013‑2350946.

[image: ]	BY THE COMMISSION,
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						Rosemary Chiavetta
						Secretary

(SEAL)

ORDER ADOPTED:  June 14, 2017

ORDER ENTERED:   July 20, 2017
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