= PECO.

An Exelon Company

Legal Department

2301 Market Street / $23-1
P.O. Box 8699

Philadeiphia, PA 19101-8699

Direct Dial: 215-841-6841

August 7, 2017

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Andrew Starr v. PECO Energy Company
PUC Docket No.: C-2017-2615628

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is Preliminary Objection of Respondent, PECO
Energy Company with regard to the matter referenced above.

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

AW\

Shawane Lee
Counsel for PECO Energy Company

SL/ab

cc: Certificate of Service



PENNSYLVANIA PUBLIC UTILITY COMMISSION

ANDREW STARR
Complainant 3
\2 3 DOCKET NO. C-2017-2615628

PECO ENERGY COMPANY
Respondent

e o0 oo oo

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Preliminary Objections of PECO
Energy Company within 20 days from service of this notice, a decision may be rendered against
you. All pleadings, such as a Reply to Preliminary Objections, must be filed with the Secretary
of the Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy
Company, Shawane L. Lee, and where applicable, the Administrative Law Judge presiding over
the issue.

File with:

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esq.
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, August 7, 2017.

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19103

215-841-6841
Shawane.Lee@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

ANDREW STARR
Complainant i
V. - DOCKET NO. C-2017-2615628

PECO ENERGY COMPANY :
Respondent i

PRELIMINARY OBJECTION OF RESPONDENT,
PECO ENERGY COMPANY

Respondent, PECO Energy Company (“PECO Energy”), pursuant to 52 Pa. Code §
5.101(a)(4) respectfully petitions this Honorable Commission to dismiss the instant Complaint as
legally insufficient.

1. On July 24, 2017, PECO Energy was served with a formal complaint filed by
Andrew Starr (hereafter “Complainant”). A copy of the Complaint is attached hereto as
Exhibit “1”.

2. In his Complaint, the Complainant alleges that PECO is threatening to terminate his
service for failing to give access to PECO’s meter. See Exhibit “1”.

3. The Complainant alleges in his complaint that Act 129 does not mandate
installation of the smart meter.

4. In essence, the Complainant is requesting to “opt out” of smart meter installation at
his home and refuses to have the meter installed. The Complainant disputes his pending
service termination for failure to give PECO access to install the meter.

5. PECO Energy simultaneously filed an Answer and the instant Preliminary

Objection.



6. Pursuant to 52 Pa. Code § 5.101, preliminary objections may be filed against a
complaint and dismissed for legal insufficiency. 52 Pa. Code § 5.101(a)(4).
7. Commission procedure regarding the disposition of preliminary objections is

similar to that utilized in Pennsylvania civil procedure. Equi

Intervenors, v, Equitable Gas Co., 1994 Pa.PUC LEXIS 69, Docket No. C-00935435 (July
18, 1994).

8. Indeciding preliminary objections, the Public Utility Commission must
determine, based on the factual pleadings of the petitioner, if relief or recovery is possible.
Roc v, Flaherty, 527 A.2d 211 (Pa. Cmwith 198S).

9. A complaint must be able to recover under the law to survive a preliminary
objection. Milliner v. Enck, 709 A.2d 417, 418 (Pa. Super. Ct. 1998) (“preliminary
objection should be sustained only where it appears with certainty that, upon the facts
averred, the law will not allow the plaintiff to recover”).

10. All of the non-moving party’s averments must be taken as true for the sake of
deciding the preliminary objection. County of Allegheny v. Commw. of Pa., 490 A.2d 402
(Pa. 1985).

11. The court does not, however, need to accept, “unwarranted inferences from
facts, argumentative allegations, or expressions of opinions.” Feingold v. McNulty, 2009
Phila. Ct. Com. Pl LEXIS 167, *3.

12. Section 703 of the Public Utility Code, 66 Pa. C.S.A. § 703(b) provides that the
Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not

necessary to the public interest.



13. A hearing is required only when there is a disputed question of fact, and is not
required to resolve questions of law. Dee-Dee Cab, Inc. v, Pa.Pub. Util. Comm’n, 817 A2™
593 (Pa.Commw. Ct. 2003), petition for allowance of appeal denied, 836 A.2d 123 (Pa. 2003).

14. Here, there are no genuine issues of fact and PECO Energy is entitled to judgment

as a matter of law with respect to all of the allegations in the Complaint.



15. The Complainant has requested that he be permitted to “opt out” of smart meter
installation at his residence because he believes that Act 129 does not mandate installation of
the meter.

16. PECO Energy’s Smart Meter installation plan was approved by the Pennsylvania
Utility Commission on May 6, 2010, as a part of the Smart Meter Technology Procurement and
Installation Plan, (“Smart Meter/Smart Grid Plan™) at docket number M-2009-2123944.

17. By way of background, Governor Edward Rendell signed Act 129 of 2008 into law
on October 15, 2008. The Act took effect 30 days thereafter on November 14, 2008, and
amended Section 2807 of the Public Utility Code. Among other things, the Act specifically
directed that electric distribution companies (such as PECO Energy) with more than 100,000
customers file smart meter technology procurement and installation plans with the Commission
for approval. See 66 Pa. C.S. § 2807(f). The statute does not provide customers with an
option to “opt out” of smart meter installation.

18. On June 18, 2009, the Commission adopted a Smart Meter Procurement and
Installation Implementation Order (“Implementation Order’) to establish the standards each
plan must meet and to provide guidance on the procedures to be followed for submittal, review
and approval of all aspects of each smart meter plan. See Smart Meter Procurement and
Installation Implementation Order, entered on June 24, 2009, at Docket No. M-2009-209265S5.

19. Specifically, the Commission’s Implementation Order states:

Act 129 requires EDCs to furnish smart meter technology (1)
upon request from a customer that agrees to pay the cost of the smart
meter at the time of the request, (2) in new building construction, and (3)
in accordance with a depreciation schedule not to exceed 15 years. 66
Pa.C.S. § 2807(fX2).
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The Commission believes that it was the intent of the General
Assembly to require all covered EDCs to deploy smart meters system-
wide when it included a requirement for smart meter deployment “in
accordance with a depreciation schedule not to exceed 15 years.”

THEREFORE,
IT IS ORDERED:

1. That the Commission establishes specific smart meter
technology minimum capabilities and procedures for submittal, review
and approval of all aspects of each smart meter plan to include cost
recovery.

2. That electric distribution companies with greater than
100,000 customers adhere to the guidelines for smart meter technology
procurement and installation identified in this Implementation Order.

3. That the Director of Operations convene a stakeholder
meeting no later than July 17, 2009, to discuss issues related to the costs
and benefits associated with the Commission imposed smart meter
capability requirements.

4. That all electric distribution companies that are required
to file a smart meter technology procurement and installation plan file
such a plan consistent with the directives contained in this order by
August 14, 2009.

See id.
20. The Commission’s Order does not have a provision for customers to “opt out” of
the smart meter installation.
21. Through its Implementation Order and policies, the Commission has approved the
smart meter implementation process required by Act 129.
22. Indeed, Pennsylvania PUC Chairman, Robert F. Powelson stated:
Act 129 of 2008 has really paved the way for the rollout of smart meters,
also referred to as Advanced Metering Infrastructure (AMI), and the
implementation of Act 129 continues to benefit Pennsylvania customers.
As I see it, smart meter technology is a “win-win" situation for the

Commonwealth — both electricity customers and electricity providers
alike reap the benefits of advanced meters.

See PaPUC Chairman Powelson on Smart Meters and Pennsylvania’s Energy Future at
http://www.smartgridlegalnews.convinterviews/papuc-chairman-powelson-on-smart-meters-and-
pennsylvanias-energy-future/



23. On August 14, 2009, PECO Energy filed with the Commission its Petition of PECO
Energy Company for Approval of its Smart Meter/Smart Grid Plan.

24. Amongst other things, PECO Energy’s Petition requested that the Commission
approve the deployment of up to 600,000 smart meters. Se¢ PECO Energy’s Smart
Meter/Smart Grid Petition.

25. As a part of PECO Energy’s meter deployment plan, the company committed to
deploy 600,000 meters by March 2013, upon receiving American Recovery and Reinvestment
Act funding from the Department of Energy. See id.

26. PECO Energy’s Implementation plan does not give customers the option to “opt
out” of smart meter installation.

27. By Order entered May 6, 2010 at Docket No. M-2009-2123944, the Commission
approved PECO Energy’s Smart Meter/Smart Grid Plan.

28. The Commission’s Order approving PECO Energy’s plan does not provide an “opt
out” provision.

29. In conjunction with the Commission’s Implementation Order; the Commission-
approved Smart Meter/Smart Grid Plan and continuing compliance with Act 129, PECO
Energy has deployed over 194,000 Advanced Metering Infrastructure (“AMI’’) meters in
customer’s homes and businesses.

30. Act 129, the Commission’s Implementation Order; and PECO Energy’s
Commission-approved Smart Meter/Grid Plan do not provide customers the ability to “opt out”
of having a smart meter installed in their homes or businesses. See 66 Pa. C.S. § 2807(f). See

also Smart Meter Procurement and Installation Implementation Order, at Docket No. M-2009-



2092655. See PECO Energy’s Smart Meter/Smart Grid Plan at docket number M-2009-
2123944,

31. The absence of an “opt out” provision in the existing statute; Implementation Order;
and Smart Meter/Smart Grid Plan is underscored by a recent bill introduced at the General
Assembly.

32. House Bill 394, which was introduced on February 9, 2015, seeks to change the
existing law by adding a “opt out” provision. Specifically, House Bill 394 reads as follows:

Section 1. Section 2807(f)(2)(iii) of Title 66 of the Pennsylvania Consolidated Statutes is
amended to read:

§ 2807. Duties of electric distribution companies.
(f) Smart meter technology and time of use rates.-

(2) Electric distribution companies shall furnish smart meter technology as
Sollows:

A) The electric distribution company shall provide an opt-out form to
consumers upon request and may provide a method for consumers to opt
out electronically through the electric distribution company's Internet
website.

33. House Bill 394 attempts to address individual customer concems about the smart
meter (such as the Complainant’s concerns) by allowing individual customers to “‘opt out” of
receiving smart meter technology on the mandatory schedule established by Act 129.

34. The “opt out” provision; however, has not been scheduled for a vote by the General
Assembly, and the ability to opt out of smart meter installation is not currently permissible

under the law.



35. The issue of PECO’s right to install an AMI meter at Mr. Starr’s residence was
raised in the matter Andrew Starr v. PECO Energy Company, Docket No. C-2015-2516061,
Opinion and Order entered September 1, 2016. The Commission determined:

Based on the factual averments in this particular case, we agree
with the ALJ’s conclusion that the Complaint was legally
insufficient and should therefore be dismissed consistent with prior
Commission Orders. We have rejected similar claims that the
installation of smart meters is not mandatory or that an opt-out is
permissible under Act 129 and our Orders pertaining to
implementation of the statute.
(Emphasis added).

36. Accordingly, the Complainant’s formal complaint, requesting the ability to “opt
out” of smart meter installation under this basis should be dismissed as a matter of law.

37. The Complainant’s formal complaint alleges that he does not want the meter
installed because Act 129 does not mandate installation of the meter.

38. Assuming that everything the Complainant alleges in his Complaint is true, PECO
Energy is operating under the basis of Act 129 and the specific direction given to the company
by the legislature and the Commission through the Commission’s Implementation Order.

39. The Complainant’s Complaint, objecting to the installation of a smart meter at his
residence, does not allege a violation of any order, law or tariff that can be the basis of any
finding against PECO Energy.

40. Further, as the law currently stands, pursuant to Act 129 and the Commission’s
Implementation Order, customers do not have the ability to “opt out” of smart meter
installation.

41. Because PECO Energy’s smart meters are being deployed in compliance with the

Commission-approved Smart Meter/Smart Grid Plan, and the law does not provide for the

9



Complainant to “opt out” of smart meter installation, there is no legal basis for the
Complainant’s Complaint.

42. Further, PECO has the right to terminate a customer’s service for failure to permit
access to install the Smart Meter.

43. Pursuant to Section 10.5, PECO Energy has a right to access the premises of a
customer at all reasonable times for the purpose of installing, removing or changing any or all
equipment belonging to the company. See Section 10.5 of PECO Electric Service Tariff.

44. Section 18.3 of PECO Energy’s tariff, permits the company to terminate a customer
for cause if access to the meter is refused. See Section 18.3 of PECO Electric Service Tariff.

45. PECO Energy’s Commission approved tariff is prima facie reasonable and has the
full force and effect of law. 66 Pa.C.S. § 316; Kossman v. PA PUC, 694 A.2d 1147 (Pa Cmwilt
1997); Brockway Glass Co. v. PA. PUC, 437 A.2d 1067 (Pa. Cmwit 1981).

46. In this case, the Complainant is refusing the installation of the Smart Meter;
therefore, he is subject to termination consistent with Section 10.5 and 18.3 of PECO’s tariff.

47. Therefore, the Complainant is not entitled to relief under the law.

48. For the reasons set forth above, the Complainant’s Complaint should be dismissed

as a matter of law.

10



REQUEST FOR RELIEF
WHEREFORE, for the reasons set forth above, PECO Energy Company respectfully
requests that your Honorable Commission summarily dismiss the Complainant’s formal

complaint, and all issues which were raised in the Complaint.

Respectfully submitted,

PN

—

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1
Philadelphia, PA 19103

(215) 841-6841

Fax: 215.568.3389
Shawane.Lee@exeloncorp.com
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

ANDREW STARR
Complainant H
V. i DOCKET NO. C-2017-2615628

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

AN

Date: August 7, 2017
Shawane L. Lee
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

ANDREW STARR 3
Complainant i
V. : DOCKET NO. C-2017-2615628

PECO ENERGY COMPANY
Respondent

oe oo oo

CERTIFICATE OF SERVICE

I, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly
addressed and postage prepaid to:

Andrew Starr

926 Langdon Avenue
Horsham, PA 19044

Date: August 7, 2017

AN

—

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1
Philadelphia, PA 19103

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee @exeloncorp.com
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EXHIBIT 1



From:

Sent Monday, july 24, 2017 241 PM
Tee Lee, Shawane L(PECO)

Ce Botak, Amy(PECO)

Subject: [EXTERNAL] PA PUC eServe Notice
Enportancx High

A(n) Formal Complaint has been served in this proceeding. This document is docketed as C-2017-2615628.
You may view this document a2

Hogmal Complaing

You are receiving this email becauss you are a(n) Respondent for this case and have agreed to be served
M By selecting clectronic servioe (eService), you have agreed that this notification constitutes valid
service. Electronic service of any and all documents will be in place of paper service.

Thank You,

Public Utility Commission
Commonwealth of Peansyivania

® Please do not respond to this amtomatically generated email.



PENNSYLVANIA PUBLIC UTILITY COMMISSION
Formal Complaint

Filng i form baging e fagal procoading and you i{l] be a pergy to &ve case.
i you db pot wish © be a panty o the case, consider an informal compleing

acoount number, N & .'-.L-. '.'.:.:'.'1.'\ o0 LUBSETR (N8 L W) BN CaNean 1D Wi

Strest/P.0. Box __ 928 Langfon Ave Apte
Cly _tomham State _PA Zp 19044
County __Menigomery
Telsphone Number(s) Where We Can Contact You Ouring the Day:

(218_) 6434807 (homs) ( ) (mobile)

S-mai] Addross (eptisral:
Uty Acgount Number (rem your bil)_202300103

¥ your camplaing invelives ity service provided (o a different sddress or in a different
nome than your maiing addrens, pisass (133 this information below.

v Ph “-:a
StrestP.0. Box o pata
City Stats Zp :
~PA FUBLIC UTTLITY OOIAUSSION

2 _ _ SECRETERYS QUREAL

Provide the full name of the ulilly or company about which you are compiaining. The name of

your uliily or company is on your bill.

PECO




Check the box listing the typs of utility service that is the subject of your complaint
(check only cne):

G eLECTRIC O WASTEWATER/SEWER

O ceas O TELEPHONE/TELECOMMUNICATIONS (locai, long distance)
O WATER O MOTOR CARRIER (e.g. taed, moving company, Imousine)
O STEAM HEAT

Easson for Compintng

mmammmmmmmum Chack afl boxes balow
that apply and stats the resson for your complaint. Explain apecifically what you bellsve the
ullity or company has done wiong. Provide relsvant detaills inciuding dates, times and places
uqmmumum lheuqﬂ!bmnﬂuh
eﬂmhmm-m!mamm“

EJ The Wiy ls threatening o shut off my servios or has alraady shut off my service.

O 1 would Ee o payment agresment.

O 1 am having a reflsbilty, safely or qualily problem with my utiity service. Explain the
problem, inciuding dates, times or piaces and any other relsvant detaills that may be
impertant,

O Other (apiain)




How do you want your complaing to be rescived? Explain what you want the PUC to order
the ulility or company 0 do. Use addiional paper i you need more space.

Pioeso soo giteched

Cocenier 2014




currently in effoct for
information o property
against a
distribution ity

Notex You pugt answer this question ¥ your complaint s
probiem involving biling, @ requsst ¢
depesit request, terminstion of service or a reguest for a payment agreement.

distribution utiiity, an elsctric distribution utiilty or a water

Has a court granted a “Protection From Abuse™ order that is
parsonal safety or weifare? The PUC nseds this
complaint is about a

compiaint so that your identily is not made public,

O
;]

your angwer (o (e adove quastion is “yes,” attach a copy of the cument Protaction From

YES
NO

Has a court granted a *Protection From Abuse” ender for your personal safsly or walfass?

Abuse order to this Formal Complaint form.

a. (s this an appaal from a decision of the PUC"s Bureau of Consumar Services (BCS)?

representative about this complaint?

b. i this i3 not an appesd from a BCS decialon, have you spoken to o utlilly or company

a
O

YES
NO




sbout your compiaint but

about your problem before you file a

Note: Even if you are not required %o contact the utflity or company, you should

to 3o
T

you are flling a Formal Compinint o8 an individual on your cwn behalf, you are nat

to have a lawyer. You may rapresent yourse!f at the

Numbar

E-mail Address (If known)

subdivisions are feguind % have a lmwyer ropressnt them at o hearing and to file any
motions, answers, briefd or other legal plsadings.

Docomber 2014




10.

Hots: If the Complainant i3 a conporation, association, partnership, mited Habillty
m«:whdm ramcua.;m&fbymdm
mulez

oienhe, YwMaﬂnaMmhmﬂanmh

Note: 7 nqﬂumlnudmmmm must
nmmwnn‘ 4n

the complisted form with eriginm signature and sRechrmants,
auﬂmuﬂ.cwmﬂmhﬁﬁz "

Pennsylvania Public Uiy Commisalon
400 Nosth Strest
Harntadurg, Porneyivania 17920
Note: Formal Compiaints sent by fax or o-maill will ot be accepted.

¥ you have queslions shout flllng out this plasse contact the Secrotary’s
munﬂm o=

Kaep a copy of your Formal Complaing for your reconds.




Andrew Starr PUC Formal Cou_lzhint.: PECO

Androw Starr
928 Langdon Ave.
Horsham, PA. 18044

H 2158488388
W 215-8643-4607

July 20, 2017

Pennsyivania Public Utility Commission

400 North Street

Harisburg, Pennsyivania 17120

Reat: Rossmary Chiavetta, Secretary, PA PUC

This formal compiaint s in response 0 a@ 10 day shut off lstter post marked 07/14/2017
and received 07/16/2017 for account @ 205500108

The stated reason for the10 day lstter is for fallure to allow Inspection of the meter.
PECO is more than weicoms (o inspect the meter and never communicated thelr desire
for inspection. Aftsr cafling the 215-841-5850 as prompted on the latier & was revealed
that this 10 day notice was for failure to allow the instafialion of an AMI meter.

HB2200 or ACT 129 does nat mandate the installafion of an AMI or Smart meter. PECO
and the PUC heve incorvactly interpreted verblags in HB2200 in an attempt to bolster
their posiiion that &t is mandated,

in Margaret M. Mager, M.D. v. PECO Enssgy Company C-2014-2444881. INTTIAL
DECISION SUSTAINING PRELIMINARY OBJECTION AND DISMiSSING COMPLAINT

Section 2807:

() Smart meter technology and time of use rates —

(1) Wahin nine months after the effactive date of this paragraph,
alectrie dsirdytion companies shail (T9 e smart meter tschnology
procuremant and instaliation pian with the commission for approval [ ].

(2) Elscivic distridution companiss ghel furnish smart meter tochnology
as Roliows:

P T e e T e ey

Aadrew Stare PECO Acce Number: 0205500108 Page 1l




AndrewStanPUCFomalComeBco

() Upon the reguest of 8 customer that agrees o pay the cost of
the smart metar at the time of the request.

(@) In now buliding consiruction.

(& in accordance with e depreciation schedide not lo exceed 15
yoars.

68 Pa.C.S.A. § 2807()(2). (Emphasis added).

The use of the word “shall® at (2) indicates that the Genaral Assembly
intendad every customer 0 recelve a smart msiar. The stalute is cisar, and a8 notad
above, there are no provisions for a customer 6 opt cut.

“Shail” as dafinad in the law dictionary:

As used O statutes and similsr instrumants, (his word ks generally inperative or
mandatory; but i may be consbusd as meraly permissive or direciory, (as equivaliant (0
“nay, Y to cany cut the inglaiative intention and n ceses witere 20 right or Dansi

{9 any ane dapends cn 3 belng taken & Cre kuperative sense, and where ro
pubile or private right fs Lmpaired by is irterpretntion in the odher canza. Also, as
against o goverrment, “shell” s (o be construed as “way,* unless a condrary infention
is manifest. Sse Wheelarv. Chicago, 24 111. 108 78 Am. Dec. 73& Pecpls v. Chicago
Senilary Dist, 184 111. 897, S8 N. £ 8.°.;: Madison v. Dalsy (C. C) 50 Fed. 783 Ceiro

&F.R Co.v. lacht, S U, S. 170, 24 L. Ed. 423. SHAM PLEA. See PLEA. SHARE

1082 SHERIFF [A. Starr ermphasis)
Sowrce: hftn:Athelawdictionary, orp/shal

in Narmabemy NVAC v. WCABD (Snyder, Jr.), 834 A. 24 824 - Pa: Suprame Court 2003, the
court dosns that when ambigulty exist that in arder to find the intent of the general assembly
the {oSoming b employed:

Tia pateetor of shrttary cansinion 1 & Etermlm Ui dmint of tho @onared Assermidy, 1
PAC.R § 1901(0) (eouts o clethm In camining ar imersting & Siindo sornalns 0
mumum«rumm snw




mwmwﬂmﬂﬂmhmmﬂhmﬂgFPﬂb

epiol”® on the paint at issue, e intention of the General Assemily may be ascertained by
considering, emong cther matters:”

(1) The occasion and necessily for the stetiuds.

(2 The circumnsiances under which @ wes enscied.

(3) The mischisf to be remedied,

(4) The ciyject to b aifained,

(B) The former law, i any, including other statutss upon the same or similer subjects.
(&) The conssguences of e particular interpretation.

(7) The contermporanecus lagisiative history.

(8) Lagisiative and administrative inlerpretations of such ststute.”

fA Staw emphasiy)

PECO has dafinad the word “shall” as &8 ultimate autharily to fores the inplosmantation
of smart msters onto all residants. The ambiguily of the word “shail” as dafined by the
PUC and dus o the very nature of e fiorse that the PUC claims is granted to PECO
besrs more scrutiny of the constuction of HE2200.

House Blll HB2200 was originally refamed to Consumer Affairs on January 15, 2008
undsr printer's number S089. Shorlly after on February 2, 2008, amandment AGS807
vas introduced. This amendment among cther things mandated PECO under Section
2807 to provide 100 percent meter installation:

Section 3 Section mdmchmum

a gorrmEh p el
§ 2607, Dulies of clsetre dishibulion companisa.

888

e e o= ceane w a» o ® o ER® @ O wmp GIms GRAPS @ o = -

L X X J

(o) Cdiigation to ssrve~***
(9 @ Vihin nine monihs afer e efivcthve date of

s peragreph, elsctrie disiidution companias shall
D9 @ emart moter tochnology procurement and
instatetion gian wih the commizsion oy approval end
mafo *o plan avelsbis for publie corumant for a inimum
of 30 days. The plan shall descride e smart aeter
tachnoiogios the elocdis Cstrdution compeny proposss
10 to instaf], Row e saeart melar technoiogy meets the
11 roquirsments of ¥¥a peragraph and how 9 smnart metsr
12 locimaiogy shall be instaliod according to this
13 paragreph. in addion, e plan shafl ensure thet ol
14 aman aebar tachnelegy inatelolion and mairierancs work
18 shall be performed by adaguately trained and qualisd
e T e e ey )
Page3
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personned and that, o the extent praciical, such work
shail be offared intiially to empicyaes of the elsctric
Sistirbution company.

(i) Beciric distribution campenies shall fumish
smart metar technology to

(A) Customers respansidly for 40% of the
distidution company’s ennug] peak demand within four
years alor 10 aifsctve dat of this paragraph.

@) Cusiomers responsidie for 75% of the
dstdution company’s annual poak domend withiy six
yoars afler S afactive dide of this peragragh.

(D Cxo lxmdred parvent of (23 customers within
‘o youm ofter (ho albelvo dite of this paragraph. fA. Starr emphasis)

The amendment passed with @ 128-73 vote. it's intent was clear and without ambiguity
that PECO had the power to force implementation of smart maters to 100 percant of its
customers within tan years. The amandment was subsequantly insarted in the bill were
i remained as passed by the House.

The amendment was not without s critics when it came % mandated sman mater
instaliaiion and thalr dissant further confirming mandated instafistion. in the Febnuary
11, 2008 House Joumal pp. 388403 wn ses the following dissents:

/380

iy, Speakar, {....]) The consumers of Pernsytvania eve about &0 axperience an crosse by the
afsglricly cots over 219 nad coup'd of yoars Bormuse ratd cops will 29 ghasing out M various
aroas ovar o noxd 2 or 3 years, end wilh that, consursers s gaing (0 oo thely aleclic rales
boreased. {...} they wil &o mandaind to pay v (hese now meters I b instellad i1 thelr homs
usathar thoy save on their eloctis cosis ornot

BYBRRYNIVISIIS

& onfy rajeas cense to say smarnt mutars show'd go (0 consumers who can save mensy by
instailing tham. Thes9 wh0 ¢an Sovo by having a emart meter, & would maie aanse oy them to
hrave smart metors in ety homa. idendsting 2 earoes the board mandates that evenybedy pays
uhether they save or not, and that just does not maks senss.

! am very concamad (hat we coniinus o ignere e consumers by making mors mendates and
{ncroasing thalr costs, whsihor it is Shvough mandsting maters, threugh rying to have somo kind
of a surchanga, afl thesa things at @ time uhen their clactric costs ar going up amyways.

So although on 8 case-dy-case besis, smart meters might be e good thing (o do, maling @ 100-
percent mandals doss not maks sense. SO | am cpposing this amendment.

e e e e e e
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p 391
PA State Rep, ily. Godehall states:

In this case are we nat taling the chaice away from the consumer by saying you have to put
this in sarvice in your district rather than you may or you have a chalce? Are wo not ssying that
you must do &7 We are taking that choice away from the consumer, | befiove, and | would have
no prablam with this ¥ we do & an a cholce basls, a8 you ussed the word “chaice” before. We are

taking that chelco away.

p353
PA Stats Rep Semith stetes:

& wo reaily want 6o ancourage peapie 10 use &, | think we cught (0 alfow them to engage &
remsaives &3 cpposed (o forsing them (o pay for samething they may not use, and that s reaflly
o dilarence, Mr. Specier, b wiat | think I3 right or wrong with the ernendmant Wods |
cortainiy appraciate the diraction & s rying (o go, | think the foct that & forces the cost of the
maiars ards ovary eensumer of alectriclly in Pernsylvanis, | Shink tiat I3 the wrong draction %
60 and would ask for @ vels against the amendment

P4 St Ao, T, Smyder shatox

Adr. Speair, | wanl (o mahe & clear 8o everydody, this is @ mandate, This s nol volumtary; R 8
4 mrendaty reguirsd o uso smant metars i Pennsytvania, [...J) the chalco I ¢ to the consumer
to 199 £at Sochmalony and wheihar oy want (et sment moter instalied an ok bowso, Tho loy
%3, ahewdd wa b Gro Gemsra) Assomibly mendsts comatiing on consumars Sist s going 00 cost
them more dolars n their afocivic bIIP

This kssue in perticeter shhould bo o cheloo by consumers, not a mandate by the Ganeral
Assambly enis en adsionsd cost (o elscirie b8 b Pennsytvenia. So remamber, wating for thls
amandment, «hlp | Sk & has groat goals and whare the gentiarman wants to gat (o & very
admiraio and where we noad 1o got 89 at come point n time, & st needs io b9 a conzumer
chelcq, 20t @ General Assembly mendsts cnto consumers that i3 going 10 cost them o in
thelr cioctric 00

p.398
PA S0 B, U Bormigiead] tetos:

| guass ay reservatien, ebvisusly, & o wo want @ stutowids mandate? 00 wo want

govemmant telling you that you have (o heve o meter put i your prapenty? [...] | ink R is
important that w aro amart about cur energy «s9, but | eiso think we hove to tink adout what

government's role is in mandating such a thing.
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February 12, 2008 House Jounal, pp. 430432
p. 431
PA State Rap. iy, Mutehinson states:

&tr. Speaker, | rize in opposition (o passage of HB2200, and lst me tell you why. | beliove in
&3 original unermendad form, bafore i came to the House foor, there were a ot of redseming
Guailies in the bl i1 did promate conservation, and that is 8 lsudabis goal for Pennsylvania, to
try to consenve enengy.

Kowover, by the emendmants passed yesterdsy, which mandsted universal sman msters
across Pernsytvands, (st & a futal Sow Bt makes (s b a bed idaa for Penngydvanta, i s
bad for e consumern of Pennsyivenis uho will hevo to pay for these smant meters, whslher
S8y save an thair alsctid &ils or not. &t makss no sonse whalsoever o farce peopis o pay for
thoso smart meters and then, i addiion, il pay higher and bigher «tly s, R wss said
yosierigy that if only 1 parcent of the poapis used emant mobars, we would have Migs savings
in anergy use In Pennsylvania, and, Mr. Specker, | agree with that statement. But my idsa i, ist
43 gat (o smert maters cnly (o U:059 1 percent of the peapid and get Hs same savings by
anomy ¢sa. Tiat i (o conant way 00 a6y (Bneard £0 promels ensrgy consarvation, (o &S
tochnalegy (o amant iealars i @ targated and commensenss way iastead of o mandsted,
awves-tho-board consumar text - (hat s what 2 13, 8 couple hundred dollars por person - that
wdl bave (o be poid to pay for heco cmant meters. So after odding thaf fated Gow to Mis b /
muwwmnumnmwm and | esk them o
Join mo in that vole. Thank you, My. Spoaker.

Aftar passing the House the bill went to the Senate whers the mandated verblage of the
&l was stricken. in Senate Legislatv notes & was noted that HB2200 no longer
gliowed for a mandate.

October 8, 2008 Senats Joumsl, pp. 2826-2631
p. 2523
PA 3to Senator 2. Tomiineon states:

lr. Prosident, | riss (o ask for suppont for House Bill No. 2200 es amended by the Senate.
{...] & aiso contoing language i ther that we wdl have smant metars. A 2 oot mendated bul &
el Sor (ho degloyurent of smant nstors Grough o daprocistion process, oG now homs
construction procoes, and Yrough the degrociation of 18 years, and for aryons who wants to
purchase a amant meter which oy fsel will help them manage Heir deciris load beltar. [A.
Sarr emphasis)
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PA State Senator My, Boscola states:

Mmmwm-uum-mbmmubu
going %0 go dowm just bocouss you ere geiting @ amarnt mater, That will not hgppen. [....] We
oizo oD stre thet armert maters wodd mo2 5o sandstad far avery efngle ratspayer. Not
anly is that @ smartsr approach 6o sment mater dagloyment, but i wil also cave eloctio
custamers hundreds of milions of dellars paying for somathing Sxat will not provids a roal
benai@ i their own housefioids. A Starr emphesis)

PA State Senator M. Fume states:

in edddon, we dld pot amndats aman meters, bt v mads tiam optiancl Wh did say in
new consiruction, where they really are practicel, they will e put in. jA Sterr eenphasty)

The amendments passad in the Senate where R was retumed to the House for a Gnal
vt under printers 8 4528 whera the House concurved with the Senate ammendments
with @ 1684 vote, This sams version would bacoma law on Ceiobar 18, 2008.

nmmauuuwnumm.mumm
mmmmnuwumum“mu
mmmmummmmmmuw
smast mater ingtelation.

hnmummumdmumnmm
grantad the mandate and then the loss of that power in the Senats version would not
ssem possible. Therefore ane could eastly conclusde that the PUC in colision with
mmmmmmmmumwumm—nb
tum off power and to actually tum off power breaking their csth o electric customers in
thelr jurisdicion.

Tha PUC must immediately coses and desist afl ilagal activly pertatning to forced

A 74
.—-,{‘; L

m
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