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Allen Windrim III
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:


v.
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F-2017-2606297







:

Philadelphia Gas Works



:

PREHEARING ORDER #2

MOTION FOR CONTINUANCE

GRANTED
By Hearing Notice filed on June 20, 2017, an Initial Hearing was scheduled for Thursday, August 10, 2017, at 10:00 a.m.  By letter sent by facsimile on August 8, 2017, the Complainant, Allen Windrim III, requested that the Initial Hearing be continued for a minimum of 90 days.  Specifically, the Complainant stated that has upcoming surgery and recovery that would cause difficulty in attending the scheduled hearing in person.  The Complainant also stated that his ability to be mobile at this time is dependent on caregivers, which have been depleted to just one, who does not drive.  
The Complainant’s letter indicated that his request was not opposed by the Respondent, Philadelphia Gas Works (PGW).  It is noted that the letter was dated July 20, 2017.  The Complainant stated that he previously sent the letter improperly.
By electronic mail (email) on August 8, 2017, Laureto Farinas, Esquire, counsel for the Respondent, stated PGW had no objection to the request.



Pursuant to 52 Pa.Code § 1.15(b), a request for a change of the scheduled hearing date must be submitted by motion in writing, filed no later than five (5) days prior to the hearing with the Pennsylvania Public Utility Commission (Commission or PUC).  The continuance requested by the Complainant is not timely, and is not in the correct form.  The Complainant in this matter is representing himself, and therefore is appearing in this proceeding pro se.  



52 Pa.Code § 1.2(a) and (d) state, 

(a) This subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable.  The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties.



*


*


*

(d)
These liberal construction provisions apply with particularity in proceedings involving pro se litigants.   

Pursuant to 52 Pa.Code § 1.2, the undersigned will treat the communicated request as a written motion by the Complainant.  The communication not being in the correct form will not delay the undersigned from securing a just, speedy and inexpensive determination in this proceeding.



This matter is ripe for ruling.



The Complainant attempted to file the requested continuance timely.  It is persuasive that the Complainant was diligent enough in his efforts to determine that the request was improperly sent and to correct his error prior to the scheduled hearing.  It is also compelling that the Respondent does not object to the request.  


I find it reasonable to reschedule the Initial Hearing.  


A Hearing Notice canceling the current hearing date and rescheduling to a future date will be issued.  All parties are encouraged to talk with each other to resolve this matter, or some portion thereof, if possible, as it is the Commission’s policy to encourage settlement.  52 Pa.Code § 5.231.  I caution both parties that a request in the future to continue this matter will be met with strict scrutiny. 


THEREFORE,

IT IS ORDERED:
1. That a continuance requested by Allen Windrim III, the Complainant in the formal Complaint of Allen Windrim III v. Philadelphia Gas Works at Docket No. F-2017-2606297 is granted.
2. That this matter is to be rescheduled for hearing no less than 90 days from the date of this Order.
Date:
August 9, 2017



____________________________








Angela T. Jones
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