
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Complaint Docket No. 14290 

. TOWNSHIP OP UPPER CHICHESTER . . 
v. ' 

THE BALTIMORE AND OHIO RAILROAD COMPANY, DEPARTMENT 
OP HIGHWAYS OP TEUH COMMONWEALTH OP PENNSYLVANIA • and 
COUNTY OP DICLAWARE. 

O R D E R 

BY THE COMMISSION, JANUARY 3, 1949: 

At a p o i n t i n . t h e V i l l a g e of Boothwyn, Upper Chichester 

Township, Delaware County, about 200 f e e t south of State Highway 

Route 23010 (Bethel Road) State Highway Route 599 and State Highway 

A p p l i c a t i o n 1136 are c a r r i e d across and above the grade of the two 

main tracks of The Baltimore and P h i l a d e l p h i a Railroad Company 

(operated by' The Baltimore and Ohio Railroad Company) by means of a 

s t e e l and r e i n f o r c e d concrete bridge approximately -130 f e e t i n l e n g t h , 

I n the I n s t a n t complaint. Upper Chichester Township, 

Delaware County, alleges t h a t , due to the absence of a sidev/alk on 

the e a s t e r l y side, of the v e h i c u l a r roadway,, the e x i s t i n g bridge i s 

dangerous and inadequate. 

The record shows t h a t the e x i s t i n g crossing above grade was 

constructed i n 1941 and 1942 i n accordance w i t h the p r o v i s i o n s 

of the Commission order issued August 28, 1940 at C. 11400._ The 

e x i s t i n g b ridge I s composed of one s t e e l I-beam -span 46 f e e t I n 

l e n g t h over the t r a c k s of the r a i l r o a d company and two adjacent 

r e i n f o r c e d concrete spans each 42 f e e t i n length,. The superstructure 

i s supported at each end upon r e i n f o r c e d concrete abutments and at 

two intermediate p o i n t s upon r e i n f o r c e d concrete p i e r s . According 

to th'i^fecord, the bridge provides a co 

24 -feet i n wi d t h and one concrete sidewe ^OOfifpj^j^j^ 

^^VJ11! nr adwajf 

w i d t h '/along. 

the wes t e r ly side t h e r e o f . The bridge, i n d J i J ^ ^ ^ - . a proache.s"^ 

the re to are loca ted on s t r a i g h t h o r i z o n t a l a l ignment . . However, the 

b r idge I s l o c a t e d at the summit o f a v e r t i c a l curve.,...:: 



The existing crossing above grade, including a l t e r a t i o n of 

the f a c i l i t i e s of the" railroad'"company, 'was completed at a t o t a l cost 

of $60,837.44, Under,-the provisions of th^.Commission order of 

August 28, 1940, the railroad-company bore .$24,829.19; the County 

of Delaware bore $5,000;' and'Department of Highways of the 

Commonwealth of Pennsylvania bqr.e-'t'lae remainder of -the' construction 

costs of the- improvement. I n addition to 'the above construction costs, 

the order of August 28, 1940 required the County'Qf Delaware to pay 

a l l damages estimated at $10,000 -and the Township of Upper Chichester 

to reimburse the said county a sum of'tl'/OOO to apply on the damages 

paid by the county. The record does "not show the actual amount paid 

by the county f o r damage's-but does show that the township-paid the 

county the sum of $1,000 i n accordance with the order. 

Under the provisions of said- order of August 28, 1940, The 

Baltimore and Ohio Railroad Company i s required to maintain the entire 

new bridge, exclusive of the,roadway'wearing surface, and Department 

of Highways Is required to maintain the remainder of the Improvement. 

The complainant contends that a hazardous condition exists 

at t h i s location by reason of the f a c t that no sidewalk i s constructed 

along the easterly side of the bridge. Twelve accidents, one f a t a l , 

have occurred at t h i s location since the opening of the existing 

bridge to public use. According to testimony of witnesses appearing 

i n behalf of the complainant, more than 125 new buildings have been 

erected, ori" the northerly side of the "tracks since the opening of 

the bridge to public use and the section of the township l y i n g north 

of the bridge has grown i n importance to such extent that Tormal 

request has been made to the Court to establish a new ward i n t h i s 

location. Furthermore, a new post office- has- been constructed on 

the'easterly side of -the highway just south of'the bridge. The 

complainant contends that a l l t h i s development has resulted -in a 

great increase i n both vehicular and pedestrian t r a f f i c over the 

bi»4.dgo. • A t r a f f i c survey made on March "22," 1948,". shows that a t o t a l 

of 2,595 vehicle's' and'771 pedestrians used the bridge during the 

12^hour period between 6 a.m. and 6' p.m. Another survey made on 
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May 14, 1948, shows t h a t during the same period 3,291 veh i c l e s and 

753 pedestrians used the •bridge. During^ the school season, 

approximately 200 c h i l d r e n cross the bridge d a i l y to attend the 

pu b l i c schools l o c a t e d on the sout h e r l y side of tho t r a c k s . The 

only a t h l e t i c f i e l d s i n the v i l l a g e are located on the n o r t h e r l y side 

of the 'track's,- and. during a t h l e t i c events a l a r g e number of spectators, 

inc-luding c h i l d r e n , cross, the bridge on fo o t . . '• 

- . Due to the f a c t that- the new post o f f i c e i s loca t e d at the 

southerly; end .of• the e x i s t i n g bridge 'and on the e a s t e r l y side of the 

highway and the only sidewalk on the bridge i s loca t e d on the opposite 

side of the highway, many pedestrians, i n c l u d i n g small c h i l d r e n , 

cross- the highway j u c t south of the bridge.. Â s a r e s u l t of the sharp 

v e r t i c a l curve upon which the b r i d g e - i s constructed, the s i g h t 

'distance .is obstructed making i t hazardous t o -cross the highway at 

the post o f f i c e , The contentions of tho, complainant t h a t a new-

sidewalk should be constructed along-the e a s t e r l y side of the e x i s t i n g 

bridge i n order to a l l e v i a t e the hazardous c o n d i t i o n appear w e l l 

founded. 

The respondent. Department o f Highways, contends, t h a t 

the c o n s t r u c t i o n of a new sidewalk on. the e a s t e r l y side' of the 

bridge w i l l not completely remedy the hazardous c o n d i t i o n and, t h a t 

to do so, would r e q u i r e the c o n s t r u c t i o n of approximately 200 to 

250 f e e t of. sidewalk along the e a s t e r l y side of the n o r t h e r l y highway 

approach. Department of Highways estimates t h a t the c o n s t r u c t i o n of 

the .sidewalk on the bridge would cost approximately $27,500 and on 

the e a s t e r l y highway approaches approximately $2,500 or a t o t a l of-

$30,000- f o r the improvement. Department of Highways f u r t h e r contends 

that,"should the Commission order the. c o n s t r u c t i o n of the improvement, 

no costs should be assessed against i t . Department of Highways bases 

i t s p o s i t i o n upon the a l l e g a t i o n t h a t the c o n s t r u c t i o n of the said 

sidewalk i s s o l e l y f o r the b e n e f i t of the l o c a l m u n i c i p a l i t y . 

The respondent r a i l r o a d company submitted no testimony to 

r e f u t e the complainant!s contention as t o the hazardous c o n d i t i o n 



p r e s e n t l y e x i s t i n g at t h i s l o c a t i o n and the necessity f o r c o n s t r u c t i n g 

a new sidewalk on .the.bridge, Ihe witness f o r the r a i l r o a d company 

stated of record, t h a t the question of p u b l i c necessity i s . .a matter, 

f o r the Coinmispion to-determine. ... -.- : 

. . . The r a i l r o a d company estimates t h a t the cojistruct-ion of 

the new sidewalk, on the bridge would., cost .approximately-.$12,500:iand. 

the cost of the sidewalks on the approaches, exclusive.of p r o p e r t y , 

damages, would cost, .approximately $2,000. The r a i l r o a d -company 

contends t h a t , i n event the Commission sustains the complaint, and 

d i r e c t s the c o n s t r u c t i o n of. the improvement, the Township of -.Up.p.er 

Chichester and the. County of Delaware should be assessed a greater' 

p o r t i o n of the cost than was a l l o c a t e d against them by-the Commission 

i n i t s order of - August 28, 1940, • ,. 

/ The respondent., .County of Delaware, agrees w.ith- the 

complainant as to the necessity f o r c o r r e c t i n g the alleged hazard. • 

but contends t h a t no p o r t i o n of the cost thereof should be a l l o c a t e d 

against the county, . * • ' ; • • 

Upon.full consideration of the matters and things involved, 

we find and determine that the existing crossing above grade, at a 

point in the Village, of Boothwyn, Upper Chichester Township, Delaware 

County, about 200.feet south of ..State. Highway Route 23010/(Bethel : 

Road) where State ..Highway Route 599 and State Highway Application 1136 

cross the two main tracks of Tho Baltimore and Philadelphia Railroad 

Company (operated by The Baltimore and Ohio Railroad Company), is 

inadeqaute to accommodate properly.the volume -and class of vehicular 

and pedestrian traffic normally using the highway at this location 

and that the alteration of the said crossing by the. construction .of 

an additional sidewalk thereon is necessary.or proper for .the service, 

accommodation, .convenience or .safety of the public; THEREFORE, ;/.<• 

IT IS ORDERED: ( • ' 

1. That. the. .complaint be. :and I s hereby- sustained- . 

..v: 2, . That the e x i s t i n g crossing -above grade, -at a p o i n t i n 

the V i l l a g e of Boothwyn, Upper Chichester, Township, Delaware County,, 

about 200 f e e t south of State Highway, Route 23010 (Bethel Road), 
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where State Highway Route 599 and State Highway A p p l i c a t i o n 1136 cross 

the two main-tracks .of- The Ealtimore and Philadelphia.iRail-ro.ad Company 

(operated b y The -Baltimore, and Ohio Railroad ;Company) be -altered by ••• 

the •construction of. "an a d d i t i o n a l s i d e w a l k a l o n g • the ^ e a s t e r l y s-ide,v 

t h e r e o f . . , . • . 

3.-; ..That The-Baltimore and Ohio-.Railroad Company• furnish 

all •••material .and rdo .-.all -work necessary to construet an additional -

sidewalk .along/the;easterly .side of the-existing -crossing above :grade; 

said--.sidewalk -to .provide a,-reinforced concrete, . surf ace? liav.ing a, clear 

width-af.: at .•-•l:east-'.five-feet.! ' •.''..•:•-.'> 

v."; -4, .. That,: -.wi-t:hl3a.-90, days of .the _ date';of , service . o f t h i s 

order, The. Baltimore and Ohio .Railroad Company prepare, and s.ubmit;-to. • 

a l l p a r t i e s , i n i n t e r e s t •for...•examination and to this- Comml-ssion f o r 

approval complete plans ;showing•the d e t a i l s - of the a d d i t i o n a l sidewalk 

s t r u c t u r e , .herein ordered •const'ruc.ted on-the e x i s t i n g , bridge.- . 

5»'.-That Upper Ghlchest'er-Township, Delaware.; County, at i t s 

sole cgst and-expense,'.•furnish ..all m a t e r i a l .-and d o ' a l l work necessary 

t o construct a sidewalk:'not less than f i v e feel? I n wid t h along the 

e a s t e r l y side of. each highway, approach t o ' t h e e x i s t i n g crossing 'above ' 

grade, h e r e i n ordered altered,. _ - <...-. . 

- • 6, That Department of-Highways, at i t s sole' cost and. 

expense, f u r n i s h , a l l m a t e r i a l and. do a l l work required • to .make -. any. 

necessary a l t e r a t i o n s : o f i t s " g u a r d fence, drainage s t r u c t u r e s ; o r 

other '.f a c i l i t i e s prewar at ory t o the c o n s t r u c t i o n of ./the 5 i d e walk on 

the approaches i n accordance w i t h t h i s - order. • . ,• • 

.- '•; 7-. That any r e l o c a t i o n o f , changes in', or; removal of any. 

adjacent s t r u c t u r e s , equipment -or other f a c i l i t i e s : o f any p u b l i c • 

u t i l i t y , • other ;than• The Baltimore- and - Ohio Railroad Companyy . 1-ocate'd 

v/ i t h i n the l i m i t s of any. highway which may be require-d as-.incidental-. 

to the -execution,.'of :the •improvement h e r e i n - ordered, .:be. made by said' 

p u b l i c u t i l i t y , . ' - a t it-s ..sole-cost; and expense, and --in ..s.-vich., a;.manner - as 

w i l l not' -InterfbrG''with the - construct ion b f the Improvement, 

8.. - That, any-re-location'.'of,. changes in,, .or- removal, p.-f any 

adjacent;' structures, ..'equipment .or other--.faoIliti.es- of.. .any -public;.. . , 

u t i l i t y , other than The Baltimore, and. Ohio Railroad Company, . 
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l o c a t e d beyond the l i m i t s of any highway which may be r e q u i r e d as 

i n c i d e n t a l t o the execution of the improvement h e r e i n ordered, be 

made by said p u b l i c u t i l i t y I n such a.manner as w i l l not i n t e r f e r e 

w i t h the construct ion of the improvement. 

9. That The Baltimore .and Ohio Railroad Company,' at i t s 

sole cost and expense, f u r n i s h a l l m a t e r i a l and. do a l l work r e q u i r e d 

.to make any necessary a l t e r a t i o n s to i t s t r a c k s , s i g n a l s , wire l i n e s 

and other f a c i l i t i e s l o c a t e d on i t s r i g h t of way and, i n a d d i t i o n , -' 

maintain flagmen or watchmen to p r o t e c t i t s t r a i n movements during 

the time the a d d i t i o n a l sidewalk i s being- constructed across i t s 

tra c k s and during the time a l t e r a t i o n s are being made to the •• 

f a c i l i t i e s on i t s r i g h t of way i n accordance w i t h t h i s order.' 

10. That a l l work necessary to complete the .improvement 

he r e i n ordered be done i n a manner s a t i s f a c t o r y t o t h i s Commission 

and be f u l l y completed on or before December 31, 1949, and,that 

on or before said date The Baltimore and Ohio Railroad Company, 

Department of Highways, and Upper Chichester Township, Delaware 

County, n o t i f y t h i s Commission of tho date of actual completion of 

i t s r e spective p o r t i o n and at the e a r l i e s t p r a c t i c a b l e time, 

subsequent t.o said date of completion, each submit to t h i s Commission 

a d e t a i l e d statement of the actual cost i n c u r r e d by i t i n f u r n i s h i n g 

m a t e r i a l and i n performing work I n compliance w i t h t h i s order. 
i 

11. That Upper Chichester Township, Delaware County, pay 

The Baltimore and Ohio Railroad Company, when and as c e r t i f i e d by 

Pennsylvania Public U t i l i t y Commission, .a sum or•sums of money equal 

to 15 per cent of the a c t u a l cost i n c u r r e d by the said r a i l r o a d . . 

company i n f u r n i s h i n g m a t e r i a l and doing v/ork necessary to construct 

the a d d i t i o n a l sidewalk i n accordance w i t h t h i s order. 

12. That the County of Delaware pay The Baltimore and Ohio 

Railroad Company, when and as c e r t i f i e d by Pennsylvania Public 

U t i l i t y Commission, a stun or sums -o.f. money equal, t o .25-. per cent of 

the a c t u a l cost i n c u r r e d by said,.railroad •company i n f u r n i s h i n g 

m a t e r i a l and doing work necessary to construct the a d d i t i o n a l 
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sidewalk in accordance with this order. : 

13. That Department of Highways pay The Baltimore and 

Ohio Railroad Company, when and as c e r t i f i e d by Pennsylvania Public 

U t i l i t y Commission, a sum or sums of money 'equal to 30 per cent of 

the acutai' cost i n c u r r e d by the said r a i l r o a d company i n - f u r n i s h i n g 

m a t e r i a l and doing work necessary t o construct the a d d i t i o n a l 

sidewalk i n accordance w i t h t h i s order. 

14. That The Baltimore and P h i l a d e l p h i a Railroad Company 

and The Baltimore and Ohio Railroad Company each pay any money to 

which I t may be e n t i t l e d as compensation f o r damages f o r any of i t s 

p r o p e r t y taken, i n j u r e d or destroyed by reason of the c o n s t r u c t i o n 

of the improvement i n accordance w i t h t h i s order. 

15. That Upper Chichester Township, Delaware County, pay 

a l l compensation f o r damages due to the owners, exclusive of The 

Baltimore and P h i l a d f i l p h i a Railroad Company and The Baltimore and 

Ohio Railroad Comoany f o r p r o p e r t y taken, i n j u r e d or destroyed by 

reason of the c o n s t r u c t i o n of the crossing improvement i n accordance 

w i t h t h i s order. 

IS. That, upon completion of the c o n s t r u c t i o n of the 

Improvement herein ordered and i t s opening t o p u b l i c use. The 

Baltimore and Ohio Railroad Company, at i t s sole cost and expense, 

f u r n i s h a l l m a t e r i a l and do a l l work necessary t h e r e a f t e r to maintain 

i t s a l t e r e d f a c i l i t i e s and the e n t i r e substructure and superstructure 

of the e x i s t i n g b ridge, exclusive of the roadway wearing surface on the 

.superstruGtur©, but i p e l u d l n s the sidewalks on the bridge and tho 

concrete stairway leading from the said bridge to the grade of the 

trac k s below.. 

17. That, upon completion of the c o n s t r u c t i o n of the 

improvement h e r e i n ordered and i t s opening t o p u b l i c use. Upper 

Chichester Township, Delaware County, at i t s sole cost and expense, 

f u r n i s h a l l m a t e r i a l and do a l l work necessary t h e r e a f t e r t o maintain 

the concrete sidewalks constructed on the approaches t o the e x i s t i n g 

crossing above grade, i n accordance w i t h t h i s order. 
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18. That, upon completion of the Improvement h e r e i n 

ordered and i t s opening to p u b l i c use. Department of Highways, at 

i t s sole cost and expense, f u r n i s h a l l m a t e r i a l and do a l l work 

necessary t h e r e a f t e r t o maintain the remainder of the crossing 

improvement, i n c l u d i n g the roadway wearing surf0.00 on tho super­

s t r u c t u r e of the e x i s t i n g b r i d g e . 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

ATTEST: 



OVER SIZED DOCUMENTS 



Thi s .•. day of. • ^ ^ T ^ ^ f 104, ?. . » 

the undersigned hereby acknowledges receipt of copy 

of the order rendered by the Ccanmission i n Complaint 

Docket No* :;1«9?...under date of . . /"""ST. ?.». ..1?.4?. 

and accepts service thereof i n behalf o 



y h l 3 * wolf th day o f . . . / f f ^ W , 19' 

tho undorsignod horoby acknowledges r e c e i p t o f co-gy 

o f the order rendered by tho Coiraiission i n Complaint 

Pocket No, ?"???•?.. . . .und-ar date o f . f W W W , . ? ! . ! ? * ? . . 

and accepts se rv ice t he r eo f i n bohaI f i f . . . " toe 

Township aof U^per Chichester 

Sol ic i tor , Township of Upper Chichester 

OK 

P. u c. 



Thi3,. . .1?% day of. .JSWWr* 194.9* . . 

tho undorsignod hereby acknowledges receipt of copy 

of the order rendered by tho Commission in Complaint 

Docket No. • . 1&99... und6r date of W#?.. 

and accepts- s or vice tho roof in behalf <if 

The ̂ Baltimore ̂and #Ohio .Railroad ̂ om^any 

Jorge C. Doering, ( s ) Gei 
General A t t o r n e y 

FlL- ' i ROOM 

M l 31949 


