PENNSYLVANIA PUBLIC UTILITY QOMMISSION
Compiaint Docket No, 14290 o .

. TOWNSHIP OF UPPER CHICHESTER
THE BALTINMORE AND OHIO RAILROAD COMPANY, DEPARTM ANT
OF HIGHWAYS OF TH: COMMONWEALTH OF PENNSYLVANTA -and
COUNTY OF DNLAWARE. .
ORDER

_BY THE COMMISSION, JANUARY 5, 1949: ‘ ) _

J At a point in the Village of Boothwyn, Upper Chichester
Toﬁnship, Delaware County, about 200  feet south of 3tate Highway
Route 23010 (Bethel Rcad) State Highway Route 599 and State Highway
Application 1136 are carried across and above the grade of the two
main tracks of The Baltimore and Philadelphie Railrcad Company
(operated by The Baltimore and Ohio Railroad Compapy) by means of a
steel and reinforced concrete bridge approximately 130 feet in length.

In the instant complaint, Upper Chichester Townehip,
Delaware County, alleges that, due to the absence of a sidewalk on
the easterly side.of the vehicular roadway; the existing bridge is
danperous and inadequate.

The record shows that the existing crossing above grade was
constructed in 1941 and 1942 in accordsnce with the provisions
of the-Commission order lssued Aupust 28, 1940 at C, 11400, The
existing bridge is compoeed of one steel I-beam span 46 feet 1n
length over the tracks of the railroad company and two adjacent
reinforced concrete spans each 42 feet in length. The supsrstructur~
is suﬁported at each end upon reinforced concrete abutments and at
two intermediate points upon reinforced concrete piers, Accerding
to th&ﬁﬁfcord the bridge provides a cenEE§EgE?@@
24 feet in width and c¢ne corlcrete sidews MPMQKE
the westerly side thercof. The bridge.:ndltH@JP;a@g:fi.‘

thereto are located on straight horizongal alignment,
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The existing crossing above grade including alteration of
the faclllties of the railroad company, ‘was completed at a total cost
of $GO 857 44, Under -the prov181ons of the. Comm1a51on order of
August 28, 1940, the railroad-company bore #24 829 19; the County
of Delaware bore $5, OOO and Department of nghways of the
Commonwealth of Pcnnsylvenia bore the romainder of the constructlon
costs of the improvement, In addition to the above conouructlon costg
the order of sugust 28, 1940 requ¢¥éd the Countyof Delaware to pay
all damages estimated at $1O 000 -and the Town,hlp of Upper Chlche ter
to reimburse the said county a sum of ﬁl 000 to aop]y on the damages
pald by the county. The record does'not show the actual amount paid
by the county for damagées bub does skow th&t the to@nship-pdid'thé
county the sum of 41,000 in accordance with the order.

Under the provisions of sald order of August éé,'1940, The
Baltimore and Ohio Railroad Cbmpéﬁy is required to maintain.the ehtire
new bridge, exclusive of the\rbadway‘wearing_surfaée, and Debértmenﬁ
of Highways is required to maintain the remainder of thélimprovemenf.

The compiainant contends that a nazardous condition exlsts
at this location by reason of the fact that no sidewalk is constructed
along the easterly side of the bridge. Twelve accldents, oﬁe fétal,

" have occurred at this location since the opehing of'the'existing .
Bridge to public use. Accordlng to testlmony of witnesses apnearing
in behalf of the cemplainant, more than 125 new bulldlngo have been
erected ofi’ the nértherly side of the tracks since the opeglng of

the brldge to public use and the section of the township lying north
ol the bridge has grown in importance to such extent that formal -
request has beer made to the Court to establish a new ward in this
location., Furthermore, a new post office-has-been éonvtructed on
the ‘easterly side of the hlghway just south of the bridge, The
complalnant contends that all this deveIOpment has resulted in a
great increase 1n both vehicular and pedestrlan trafflc over the
bridgo.' A traffic survey made on March 22, 1948 shows that a total
of 2,595 vehicles and 771 padestr:ans used the bridge during the
12«-hour period betwoen 6 Bell,e and 6 D M. Another survey made on
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May 14; 1948; shows that during the same periocd 3,291 vehigles and
753 pedestrians used the bridge, During the school season,
approximately 200 children cross the bridge daily to attend the
public schools located on the southerly side of the tracks. The
only athletic flelds in the villagé are located on the northerly side’
of thé'tracks; and during athletic events a 1arge number of speotafors,
including children, cross the bridge on foot,. -

bue toc the fact that' the new post office is loéated at tﬂe
southerly-end of. the existing bridge and on the easterly side of the
highway and the only sidewalk on the bridge is located on ?he opposite
side of the highway, many pedestrians, including small children,
cross- the highway just south of the bridge, As a result cf the sharp
vertlcal curve upon which the bridge-is constructed, the sight
‘distance is obstructed making it hazardous to cross the highway at
the post office, The contentions of the complainant that a new-
sidewalk should be constructed along the easterly side of The existing
bridge in order to alleviate the hazardous condition appear well
founded.

The respondent, Department of Highways, contends that
the construction of =z new sidewalk on.the easterly side of thé
bridge will not completeiy remedy the hazardous condition and, that
to do so, would require the construction of approximately 200 to
250 feet of sidewalk along the easbterly side of the northerly highway
approach, Department off Hlghways estimates that the construction of
the sidewalk on the bridge would cost approximately $27;500 and on
the easterly h;ghway annroaches anproximately $2;5OO or a total of-
$30,000- for the improvement, Department of Highways further contends
that, “should the Commission order the. construction of the improvement,
no costs should be assessed against 1t, Department of Highways basesg
its position upon the allegation that the construction of the said
sidewalk is solely for ihe benefit of the loecal municipality,

The respondent railroad.company submitted no tegtimony to
refute the complainant's contention as to the hazardous condition
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presently exist;ngﬂat this location anq the necessity for congtructing
a new sidewalk on:%he,bridge. The qitness Tor the rallrcad company
stated.pffrecord_that.the question of public negé@siﬁy is .a matter
for the Commissicon to.debermine.

The railroad company estimates that the cgngtrucpion of
the new sidewalk_on the bridge_would”cost,approximatgly;$12,5005and
the cost of the sidewalks on the approaches, exclusive. of property.
damages, would ccst_approximately‘ $2,000, The railroad-company
contends thgpluin event the Commission sustains the -complaint. and
. directs the copétrpctioﬁ of. the improvement; the Townshilp of Upper
Chichgstef and thq County of Dglaware should be assessed a greatef'
portion of the cost-than was sllocated against them by -the Commlsslon
in its order of. August 8, 1940. \

The_respondepp; Coupty of Delaware; agrees with bthe
complalnant as to the napeséity for correcting.the alleged hazard
but contends that no portion of the cost thereof should be allocated
against the county. |

Upon. full consideration of the matters and things involved,
we find and dgtermige that the existing crossing above grade, at a
point in the Villagé_of Boothwyn, Upper Chichester Township, Delaware
Cognty{ about 200 feet south of .State. Highway Route 23010 . (Bethel ..«
Roéd) ﬁhe;e State:Highway Route 599 and State Highway Application 11:36
cross the two main tracks of The Baltimore and Philadelphia Railroad
Company {operated by The Baltimore and Ohio Railroad Company) 1s
inadegaute to aocommodatg properly the volume -and c¢lass of vehilicular
and pedgstrian_trafﬁic normally using the highway at this location
and that the alteration of the said crossing by the constructlion of
~an additional sidewalk thereon is ﬂecassary_or'prppef for the service,
aoéomﬁodatiqn,_cqnyenienqg or salfety of the public; THERLFORE,

LT IS ORDERID:

1. That. the. complaint be. .and is hereby sustainad. .

.» 2+ . That the exiating crossing -above grade, .at a point in
the Village of Boothwyn, Upper Chichester Township, Delaware County,. ‘
about 200 feet south of State Highway Route 23010 (Bethel Road),
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where étate Highwey Roubte 599 and State Highway Application 1136 cross
the two main -tracks.of The Bpltimore and Philadelphia Railroad Company
(oper&fad by The Baltimore. and Ohio Railroad .Company)} be altered by
the-oonstnﬁction of ‘an additional sidewé}kkalongvthqjeasteply stde.-
thereof, . co T .

3.:,That Th@lBaltimoﬁé and Chio Rallroad Company furnish
all-material and do .all work necessary to construet an a@difionalngpu
sideWalk,aloqg;the;éagteﬂly_side of the .existing-crossing above grade;
sald..sidewalk -to provids a-reinforced concreta,subfac@:havxng g clear
width of: at least five feety  « | BRI

- ﬂ4'; That,~wiﬁhin;90,days_of_the_date'pf,service,of‘this .
order, The Baltimore amd tho Railroad Company prepare and submit to -
all ﬁarties.in interest -for..examination and to this Gomﬁission for
approval complete plans showing the detéils'of the additional sidewalk
structure, herein ordered .constructed on the existing. bridge.

5..,That Upper Ghich@stequownship; Delawafe;County, at 1ts
sole cqst and expense,: furnish.all material and do all work necessary
to construct a sidewalk'not less than five fee} in width along the
easterly side oﬂ-aach highwayiapproach to the existing érogsing-above
grade, herein ordered altered,

8., That Department of Highways, at its sole cost and,
sxpense, furnish aill méterial,andédo all work reguired to make. any.
necessary alterations'of its- guard fence, drainage structures. or
other-facilities preparatory to the construction of:.the gldewalk on °
the approaches in accordance ﬁith this order. -

7« That any relocation of, changes in, or removal of any
adjacent structures, equipment -or other facilities:of any public
utillty, -other than The Baltimore and-Ohlo Raillrogd Company, located
withiﬁ the limits of any highway which may be required as-incidental.
to thefexecutionjof=the-improvement.herein-ordere@,;belmgde by said’
public utility, at its,sbleycostjand sxXpense, anﬁuin'guohﬁg;manner~as
will not-inﬁerfere5with-thenconstructioniof_the impro;@ment.

| 8. - Thaﬁ.any-reiodatignﬂof,.changes in”.orupamgval_qﬁ any
adjacent’ structures, ..equipment .or othgrgfaqilities.ofgany-publiq.
utility,‘other than The Baltimore. and. Ohio Railroad Company,
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located beyond the limits of any highway which may be reguired as

incidental to the execution of the improvement herein ordered, be
made by said pub;ic utility in such a . manner as will not Interfere
with the construction of the improvement. |

9. That The Baltimore and Ohio Rallroad Company, at its
sole cost and expense, furnish all material and do all work reguired
.to make any necessary alterations te its tracks, signals, wire lines
and other facilities located on its right of way and; in addition,.'
maintain flagmen or wabtchmen to protect its train movements during
the time the additicnal sidewalk 1s being constructed acrogs its
.tracks and during the time alterations are being made to. the
facilities on its right of way in accordance with this order.-

10. That all work necessary to complete the improvement
herein ordered be done in a manner satisfactory to this Commission
and be fully completed on or before December 31, 1949, and,that
on or before said date The Baltimorc and Chio Railroad Company,
Department cof Highways, and Upper Chichester Township, Delaware
County, notifyy this Commission of the date of actual completion of
its respective portion and at the earliest practicable time,
subsequent to said date of completion, each submit to this Commission
a detailed statement of the actual cost incurred by it in furnishing
material and in performing work in compliance with this order.

11, That Upper Chichester Township, Delaware Countg, pay
The Baltimore ané Chic Rallroad Company, when and as certifled by
Pennsylvania Public Utility Commission, .a sum or-sums of money sqgual
to 15 per cent of the actual cost incurred by the said railroad ..
company in furnishing material and doing work necessary to construct
the additiongl siaewalk in accordance with this order.

12, That the County of Delaware pay The Baltimore and Ohio
Railroad Company, when and as cartified by Pennsylvania Public
Utility Oommission, a sum or gsums -of money equal to 2b.per cent of
the actual cost incurred by said.railroad company in furnishing
material and dolng work necessary to ceonstruct the gdditional
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sidewalk in accordance with this order,

13, Thét Department of Highways pay The Baltimore and
Chio Railfoad Cdmpany, when and as csrfified by Pennsylvania Public
Utility Coﬁmission, a sum or sums of money equal toc 30 per cent of
the acutal cost incurred by the said railroad company.in-furnishing
material and dolng work necessary to bonstrucf'fhe additional
sidewﬁik'in gccordance with thig order.

14, That The Baltimore and Philadelphia Railronad Company
and The Baltimore and Ohioc Rallroad Company eazch pay an& money to
which it may be entitled as compengation for daomages for any of its
property taken, injured or destroyed by reason of the construction
of the improvement in accordance with this order.

15. That Upper Chichestsr Township, Deléware.County, pay
all compensation oy damages due to the owners, excluslve of The
Baltimore ond Philadelphia Railroad Company and The Baltimore and
Ohio Rallroad Commary for property taken, injured or destroyed by
reason of the construction of the crcssing improvement in accordance
. with this order.

16. That, upon completion of the consbruction of the
improvement herein ordered and its Openiﬁg to public use; The
Baltimore and Ohio Railroad Company, at its sole cost and expense,
furﬁish all materia} and do all work necessary thereafter to maintain
its altereé facilitlies and the entire substructure and superstructure
of the existing bridge, exclusive of the roadway wearing surface on the
superstructure, but ineluding the sidewalks on the bridge and the
concrete stairway teading from the said bridge to the grade of the
tracks below, .

17. That, upon completion of the construction of the
improvement herein orderecd and its owpening to public use; Upper
Chichester Township, Delaware County, at its sole coat and expense,
furnish all materlisl and dolall work necessary thereafter to maintain
the concreté sidewalks constructed on thé approaches to the existing
crossing above grade, In accordance with this order.
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18. That, upon completion of the improvement herein
ordered snd its opening to public use, Deﬁartﬁent ol Highways, at
its sole coét and expense; furnish all material and do all work
necessary thereafter to maiﬂ£ain fhe remainder of the créssing
improvement, including the roadway wearling surfocs onAtho-super- .
structure of the existing briége.

PUNNSYLVANTA PUBLIC UTILITY COMMISSION
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Thlsnnocuflcz'o---QQuoo.day Of.nﬁwooonoolu‘.}’zol

the undersigned “hereby acknowledges recclot of copy

of the order rendered by the Commission in Complalnt

Doclzet Noiéégfgﬁgl..under date of ,,F?PP??Y 5’r1949

‘ [ LR L N
~and accepts service thercof in behalf or;.¢ZZT.§3PwQ§~
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This.....?‘!ql?.tl}........d_{‘».':f Of..."al.rl..la;r.y’“ u¢19‘4:c-9non.
tho undersigned horeby ccknowledges receipt of copy

of the order rcndercd by the Commission in Complaint

14290
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and accecenpts se

rvice thorcof in beholf of..8he. ... ..
'Cl..l.ﬂ......?olwln.spi.n.o... Plelrlgq‘j;'clrlle§t¢e.r'00l.l.lllo...




This....%%@h...........aéy of..183380Yy .. ..194.%:..

the undersigned horeby acknowledges reccipt of copy
1

of the order rendercd by the Commissiosn in Complaint

Dockot Ho... k4890, ..undér date of.JEONETT.3,.3949,,

and accepts service thoreof in beholf Afeeecarneres
D
1
.

imore and Qhiq Rai

Qad Gompany ., . ...........

L] 4 a
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k/glﬂzyuL < '
(s) George C. Doering,

General Attorney




