FORM UCGD-3—2M—2-41 oi{Sio4

PENNSYLVANIA

PUBLIC UTILITY COMMISSION
HARRISBURG

In re Complaint of
Township of Uppers- Chichester
V8.

' Complaint Docket
Baltimore and Chio Railroad Companyl . 4
Department of Hlghways of the Common- - No.14230.......
wealth of Pennsylvania and the Coun ¥y s 1947

of Delavare

TO

E. H, Burgess, Esquire

Vice President and General Counsel
Baltimore and Ohio Railroad Company
Baltimore 1, Maryland '

TAKE NOTICE:

That & complaint in the above entitled m‘a.i;ter- of which the attached is a true é.nd cofrec;t "cc;py, has
been presented and filed of record with the Pennsylvama Publie Ut:hty Commxssxon

You are hereby requlred to satisfy the said complamt or to answer the same . in wrltmg, duly verlﬁed

by affidavit, within.................. TEN ......... ..days from the date hereof

In Witness Whereof PENNSYLVANIA PUBLIC UTILITY COMMISSION has caused

its seal to be hereunto attached, duly attested by its Secretary, this................. TWERTIETH. ............. day of
................ RQVEMBER............., 19.47 ) .
) - ATTEST:
f ‘h o Ty
!'f = i :

¥ J. A. WALTER,  Acting Secrewary

NOTE:—Attontion is called to Rulo.......... of the RU LES OF FRACTICE before the Fennsylvanla Public Ufllity. Comm\ slon roprintod on tho reverse
"__,,,,.._......_...—»
t
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Enclosurs

' I NPT . :
Registered Mail 1 g:/p; |
Receipt HRequested S ai;
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SIMILAR NOTICES: E. L, Schmidt, Chief Engineer, Dept. of Highways

Commissioners of Delaware COunty, Courthouse, Media Penna over



RULE

Complaints—Form
(a) All complaints must be by petition sworn to by the complainant. If complainant is a corporation
or association, a duly authorized officer may execute the complaint. No particular form is required; the
Commission will, upon request, furnish blank forms.

Contents )

(b) The complaint must set forth the name and address of the complainant, and of his attorney, if
any, the name and address of the publie utility complained against, and the nature and character of its
business; a concise statement of all the material facts upon which the eomplaint is founded; if a violation
of any statute or ruling or order of the Commission is complained of, a reference to the section of the statute
or particular ruling or order of the Commission must appear.

- Additional Copies
(¢) In addition to the original verified complaint three copies thereof shall be furnished and in
case more than one public utility is named as respondent, an additional copy for each additional respondent.

Service
(d) A copy of the complaint will be forwarded by the Commission to each of the public utilities com-
plained against, accompanied by a notice from the Commission calling upon each such utility to satisfy
the complaint or answer the same, in writing under cath, within such time as may be specified in said
notice.

i Answer
(e) The answer, duly verified, must specifically admit or deny the material allegations of the com-
plaint, and must clearly set forth the facts upon which respondent relies. Three copies of the answer shall
be filed with the original, and one copy served by the respondent on the adverse party personally or by
registered mail and due proof of such service filed with the Commission.

Demurrer .. )

(f) Any respondent deeming the complaint insufficient to show a breach of legal duty or desiring to

set up the absence of power or authority in the Commission to determine such complaint may, instead of

answering, serve on the complainant as answers are required to be served and file with the Commission,

within the time specified in the notice to satisfy or answer, its claim of insufficiency or absence of such

power or authority and, for the purpose of disposing of the questions therehy raiged, the facts stated in the

complaint will be deemed to be admitted. Proof of service of the demurrer upon the complainant shall be
filed with the Commission. .

® Hearings
(g) If, from a consideration of the complaint and answer, or otherwise, the Commissicn determines
that reasonable ground exists for investigating the complaint and that a hearing is necessary, a time and
place for hearing will be fixed and notice thereof given to the complainant and the respondent.

Evidence
(h) The complainant must establish by evidence the facts alleged in the petition unless the respondent
admits the same, except where the burden of proof is imposed by law upon the public utility complained
against. Verified copies of all documents may be substituted for originals which have been offered in
evidence. )

Parties

Whenever complaint is made that any grade crossing is dangerous and should be abolished, or that
any overhead crossing, subway or underpass is dangerous or inadequate and requires reconstruction,
relocation, alteration or abélition, any township, borough, eity or county concerned shall be named as a
party and shall be given due notice by the Secretary of all hearings of such complaint.

Wi
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NOTE: SEE RULES PRINTED ON PAGE 4 OF THIS FORM
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BEFORE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

',..-‘lc ||],Lx by -t

the County of Delaware
PENNSYLVANIA PUBLIC UTILITY COMMISION:

2. The name and address of complainant’s attorney are ... .Albert E. Smith, Esqg;l_._j.re,

29 Bast Fifth Street, Chester, Pennsylvania..

4. (This paragraph to contain a succinet statement of the subject matter of the complaint).

State Highway Route #599 extends in a Soutnerly direction through the Towr-
ship of Upper Chichester tc a point of connection with State Application Route #1136
at the center line between tracks of the Baltimore & Ounio Rallroad Company in Boothwyn,
Delaware County, Peunnsylvania, where the highways cross over the grade of the tracks
of the Railroad. State Application Route #1136 extends in a general Southeasterly
direction frofl this point of connection with State Highway Route #599 to Marcus Hook.
Tnere is constructed on tne said Route #599 and State Application Route #1136, across
the tracks of the Rallroad aforesaid, a.concrete bridge with a sidewalk, or footway,
constructed on the Westerly side thereof., There is no eidewelk, or footwey, con-
structed on the Essterly side thereof. Since the time of tne construction of the
bridge, the Townsenip of Upper Chichester has become mors fully populated, with an
increase especially in the number of homes Nortn of the Railroad tracks., There is
necessarily an incréase of foot traffic and vehicular traffic acrose the said bridge.
Since there is but one sidewnlk scrose tne bridge, pedestrians are put in great danger
in passing over tne bridge and crossing across tne highway to use the sidewelk.

. WHEREFOBE, it is mbmlttedﬂ’"that tﬁ“et'facil:.tiea offered pedestriens for
crosaing the bridge are dangerous a.nd nq, qua.te.
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5. {This parqg&aph to contain a succinet statement of the relief sought).

The Pennsylvenia Public Utility Commiesion is requested to direct tne
erection of 2 sidewalk on the Easterly side of the said bridge crossing the
tracks of the Baltimore and Onlo Railroad Company as sforesaid, for the ser-~
vice, accommodation, convenience and safety of tne public,

DOUTRETHY Sael T0 prgtie auv

LT ONG pUUBRETT

|
| =
e
[
'

4
[
Gl
.
-
-
1
"

SRR T T Al Ol LW ICLCRLON
- - - et e - 3 PR
T LTRSS T NORERY ~ET ARCEX NS WA Pl Tk o R 4
- f e - . oa ) em e b o R [
SV Twérd U W WL ) gk VILELCFY v niniE S oRTY
.r . ' s P | e e |
ity . . P l . no-- Tt o 1 TIy
I .t {llt:..T o Tl .;[_(‘.._I|=
, e d e - . N e
R #.A00 e Ta LA iy 1-95 % VY
\ ! RIS g A A ST DAL '
'
- . -
- RS AN LTer TTOCLY
A - i H
- L
[ W ox N

Wherefore complalnantuprays that. respondent may be reqmred to answer the above allega-
tions and that upon a final hearing the Commission will make such order.in the premises as may

seem meet.,

Sig’nature nf Compln[nant

Con . . o . T
. Lo : S E




AFFIDAVIT (Natural Person)

t

COMMONWEALTH OF PENNSYLVANIA | } )
_ 8s:
....... . " e, COUNLY

. ' . RN
. being duly sworn (affirmed) according to law, deposes

and says that the facts set forth (ale true and correct 0T are true and correct to the best of hlS

knowledge, 1nformat10n and bellef and he expects.to’ be able to prove the same at the hearmg

hereof).
. ‘ . N - - v - ° ]., 1
]
- SO g
! | Slgnnture--.olmflmr" T 1 ¥
. oo h" LT 1 . . BN HE ' A e '._|A
Sworn and subscribed before me this' : :
.................................... day of oo 1D ,
My Commission Expires
. ) . .t ' . . i
Cr. e

-Signature of Official Administering Oath’ *~ °* °
. < L )

AFFIDAVIT (Corporation) "
COMMONWEALTH OF PENNSYLVANIA S I R
et Dela.war.e ..... - Coimty} 5 L - '
s :E aulC ........ E .9.1.5..9?..1.'-. .......... e béing duly sworn (afﬁrmed) .accordmg to ]aw deposes
'and sayg that hé is". President. ........... s oo OF i TownshlpofUpperGhicnester ................
.Board- th Commims 101191'5 - e that he 15 authorized to ‘and does make't_hls 'aﬁ‘idavit
for_ it; ar'_xd':tlhat the facts set forth above- (are'i;'rue and” correct; or are trué and correct “to '1l:he
best of his knowledge, information and belief .and he expects the said .. To ow mmip af..
?bpe r Chic:ne.s'ter N - to be -eble to -prove ti‘le same at the hearing hereof_' .

Signature of' Affiant

Sworn and subscribed before’ me’ this

NOTARY PUSL
iy Comarsston Exyires e, 314

ignature of Official Administering Oath
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SV i RULES

The Rules of Practice contain the following provisions:

: . -I- ) FORMAL COMPLAINTS (Rules 25 to 29 Inclusive)

.o (A) CONTENT :—Each formal complaint shall be divided into numbered paragraphs and
"¢ «: shall set.-forth (1) Name and address of the complainant and the name and address of complain-
" ant's attorney, if any; (2) Name and address of the respondent complained against and the nature
“and character of its business; (3) The interest of the complainant in the subject matter; (4) The
act or thing done or omitted to be done or about to be done or omitted to be’done by the repondent
in violation, or claimed violation, of any law which the Commission has jurisdiction to administer
or of any regulation or.order of the. Commission, with specific reference to the section of- the
statute or particular regulation or order of the Commission involved: (B)-A clear statement of
the relief sought.

(B) EXECUTION JOINDER OF CAUSES AND. PARTIES:—Each formal complaint shall
be in writing and shall be subscribed and verified; (1) By the party filing such complaint-or by
one of the parties if there be more than one; (2) By an authorized officer of the party filing the
complaint:if: the.:party-he :a “corporation’ or assoc:atzon +- The.-form- of the -affidayit. shall:‘be as-
prescribed in Rule 7 of these rules. Complaints against rates and service shall not be included in
the same document. ,Two-or Jqmore grounds.of complaint involving the same purpose, ‘subJect or
state of facts may be mcluded in one complaint, ‘but shall be separately stated, ahd ‘niimbered.
Two or more complainants may join in one complamt if their causes of complamt are against the
" same 'régpondent, ‘involve substantially ‘the' same purposes and. subjects and are prediéated:- upon
like sets of facts.

(C) -FILING;SERVICE :-“An original and ‘thiee eop1es of éach’ complaint shall’ be filed: and,
in case more than one respondent is named, an additional copy shall be filed for each addltlonal
respondent.’~The:Commission: will.sérve a copy of the complaint:upon; each.:respandent: fogether
with .a notice to satisfy the complalnt or answer the samé in writing, within ten (10} days after_

SUCh SerVICe ‘_| '\. '*1(: ey - VoL . . v R T .

Complamts by a pubhc utJhty or other person or corporation subJect to the public utility
law against any, regulation or order of the.Commission, which the complainant is or has been
required to observe or carry into effect, shall be substantially in the form above described and
reference shall be made to the partlcular regulation or order or part thereof complained agamst
and shall quote the pertinent portions” thereof.

ANSWERS TO COMPLAINTS. (Rule”34 ité' 36 Inclusive)

(D) FORM AND EXECUTION; CONTENT; FILING AND SERVICE:—Every answer shall -
be in writing and shall be subscnbed and verified in the form stated in Rule 7 by the party filing
such answer or by one of the parties if there is more than one or if the party is a partnership,
or by an authorized officer of the party filing the answer if the party be a corporafion or associa-
tion. The answer shall set forth in paragraphs numbered to correspond with'the ¢omplaint, the
faets upon which respondent relies and shall specifically admit or deny the material allegations
of the complaint. An original and two copies of each answer shall be filed. Proof of service of

oité copy’of each answer upon each complainant or his attorney shall be attached to such answer.

- MOTIONS TO.STRIKE OR DISMISS OR FOR AMPLIFICATION (Rule 37 to 39 inclusive)

(E) Any party deeming a pleading insuffieient in form may file with the Commission a meo-
tion to strike.:"Any party deeming 'a pleading insufficient in substance, or desiring to question the
jurisdiction of the Commission, may file with the Commission a motion to dismiss. Any party
deeming the aIlegatlons of fact in any pleading to be so insufficiently averred that adequate
answer to the pleading is.impossible, may file with the Commission a" motion for amplification
.of the specific allegations deemed insufficient. ‘An original and two copies of each motion to strike
or dismiss or for amplification shall -be filed. Proof of service of a copy of the motion upon each
party of record shall be attached to such motion.

H]

HEARINGS (Rule 40 to 45 Inclusive)

T (FPYPPREEIMINARYS STATEMENTS EVIDENCE) CONTINUANCE, CORRECTIONS OF
TRANSCRIPT:—At any initial hearing all persons entering an appearance shall state for the
record: (before any testimony shall be received) - their.inames,.addresses,.and for.-whom: they, ap-
pear.  The presiding official may require or allow a factual statement of the scope of any plead—
ing or the position of any party in the case. .

All written pleadings and- all Comm:ssmn orders ina case sha]l const1tute a part of the record

without formal offer. Facts admitted by the adverse party of record or by testimony, exhibits

. or in writing need not be proved. Copies of each exhibit shall be submitted in sufficient number
to provxde one copy for each party and three copies for Commission use,

Only under exceptlonal eircumstances will requests for contmuance of a hearing be consid-
ered unless submitted at least five (5) days prior to the hearmg date.

No correction of any transcript of testlmony §hall be made except upon: (a) written re-
quest within fifteen (15) days after the trangcript has been filed with the Commission, such
request being accompanied by proof of service upon all parties of record; or (b) upon written
stipulation by all parties of record ﬁled within twenty (20) days after the transeript has been
filed with the Commission.
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STATE OF MARYLAND: .
. ?S.' ) .., B . oo .
GITY' OF- BALTIMOP?*__ e . s

PR -

: Parsonally apneared befora me, & notary publlc in and for ‘said state

and cmty, George C. Doerlng, General ﬂttorney of. Lhe Baltimore and Ohlo Rallroad'

w

Gompany, who, belng duly sworn ucoordlng to- law, deposes and says that he- thls

K

day servsd the foreg01ng Answer upon Counsel for the Townshlp ‘of ‘Upper Chlches-

: i i

ter and upon the Departmant of nghways and the Gounty of Delaxara by sendlng,

propsrly addressed by reglstered mall, coples thareof to such Counsel and the

"representatlves of the Dapartment and the County.

i’ e

.l,?fdi‘-- ) l;h o '.-', k/ZL#ggc_ C:.CZ) .

- (s) Georgh U. Doerlng, Ganerf}ﬁﬂttorney'

Subseribed and sworn to bafore ne . : S
thls 29th day of Novembe 1941. o :

-

Ts) Rowland Gdsnéll,‘ﬂdtdry‘Public‘ 

My ‘commiss ion expires Hay 2, 1949. - . S o e o




Proof of Publication of Notice in Chester Timesq _ {42q0

Under Newspaper Advertising Acf No. 587, Approved May 16, 1929

State of Pennsylvania,

88.
County of Delaware,
Mary J. — p= asl
ALY o, Fo Kough ................ , deslgnated agent of the Chester Times Publishing Company, being a-l:.l}' sworn’;

‘:;zos::baﬁnsi :;ysttrlxgtziéh; Cl:esEt;erh'I‘imes, a daily newspaper of general circulation as defined in the'above merfioned Act;
at 18- ast Eighth Street, in the City of Chester, Delaware County, Pennsyivi ia ad

. ' s , yivania, was establi .
Segt(famber 7, 1876, and issued and published continuously thereafter for a period of over 65 years in said city and cofit.rllﬁg
ail or a period of more than six months immediately prior hereto; and furiher says that the printed ‘notice or publica-
attached hereto is an exact copy of a notice or publication printed and published in the regular edition and issues of the

and that said advertising was inserted in all respects as ordered.

Afflant further deposes that he is the proper person dul i
; . vy authorized by the CHESTER TIMES PUBLISEIN
oPaANYth Mﬂx%liit;e: fg;:?ii C%Eiitmtem' S, a DEWSpaper of general circulation, to verify the foregoing sta.temenGt‘.' (131::1)22;
. no erested in the subject matter of the aforesaid notice or advertisement, and.that all allega- /

ticns in the fOI 2E0IME sbatements as to nme; place and cllal arCter of publlcatlﬂll are true -
- -
’4\/3 ! /./ ‘
ea. o R .........‘-.[.-.\.-....' L I
i j ! { Cee b A

Copy of Notice or Publication / /
- Sworn to and subscﬁbedéeiore me this 1st /

IN RE: Dangerous condition exisling’at
 ~pridge carrylng. Siate! Highway Traffic
.. ;Route 161 aver-the’iragks ofiihe, Bal-
I ‘tlrote and Ohlo Rallroad.Conipany. ot
»a point in the-Vilage jof, Boothwyn:,
| = Upper .Chichestér> T Township,: Dela«.
,.ware .County. -~ , ot meaE
‘' NOTICE.!s_hereby given.that a.com-

plaint having Ibeentfled with the Penn- ieaion f

eylvanias Pubile- Uil Commisslon, for S My Gommission Wf_ﬂ‘fﬁﬂm 7,1958
the . proposedi-alteration’sof ‘a2’ ga: .
ica’rrymg?sme- Higrways Trafic Routs! tatement of Advertlsmg Costs

[161 ,over, "?Lhe“tracks of »The; Baltlmclrre
iang’ Ohio!Raliroad Company 'at & palnt - - R
Yt the Village,of Boothwys Upper. Chl- Albert E, Smith, Esquire,

e Y hwninip DewsretCounty, [ I
twhich .proceeding ls.entitled “Township

of' Upper Chichesrer .versus Baltlmore 2 East

and Ohic. Railroad’ Company. Depart- ¢ 9 A 5 th Street” ........................
ment of Highways of the)CoI‘mémnwgglt.l} Ch te

_of; ‘Penpsylvanin sand thel ounty, o 3 4

o, PennsgiARIY LA ” Comitiacion Chester, Femmsylvania. ... ... .

has fixed Tuesday? Jube B,.1948, in’ tha
Court Hounse at,Media-Pennsyivania, at-
10:00 A.M.. tDaylight: Saving Time, ‘n.s

the .tlme’ and 'place’ fof hearing.'

i -All pargies interesied, Including. ‘e’ To CHESTER TIMES, Dr

owners of 'adjgc_ent 'plmpcrx.y. !:1@31 ag- For publ th . *

pear 'and ‘' be héard- in .person’ or 7 Ishing the nottce or publication attached

counsel, e sy hereto on the abo - - - -

"~ | ALBERT E: SMITH ve stated dates - - - - - - - - - - - s 9425

Vo ‘Attorney for Compiaint., Probating SRING = = = = = = = = ®w = = = = « » . ¢ 1.00 (2)
T *

Total -« - -sommcme e A0

- - L

Publisher’s Receipt for Advertising Costs

THE CHESTER TIMES PUBLISHING COMPANY, publisher of the CHESTER TIME
s ¥ S, & Dnewspa]
acknowledges receipt of the aforesald motice and publication costsTand. certifies that the same hal:vze I:e:i ﬁej;r:lugrmuation, hereby

prmmem e O

T '
CEESTRI? TIMES PUBLISHING COMPANY
e
# Publisher of Chester Timés /
er T

.
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TOVNSHIP OF Up?hP CHLChLSTER ) ' o o . -
" Ve : Complalnt Docket B
' ' d .. No. 14290 ° :
~ THE BALTIMORL AND OﬁIO RATEROAD uCWTANY, - - ‘1947
DQPARTEEHT OF: HIGHWAYS OF THE COHLIOMWEALTH - T .
OF PLNWBYLVANIA .and the COUNTY OF DLLHWRRb : g !
a7 - N
..‘ L 3 - . - . . .. - . -
o '- . ANSWER- .. . LT
] S of : - -
J;“- R THE BALTINORL AND CHIO RAILROAD COHPANY . .
e e " ST ' S
TO ‘The' PENEbYIﬂBNLA PUBLIC UT]LITY COIJISSION'

o |admitgeds .

- averments as to the locatlon, structure and’ hlghways carrled by the’ brldge in~

.

Comes nOW‘The Baltxmore and Ohie: Ramlroad Gompany, respondent, and

respectfully fllGS thls 1ts Answer to the. bomplalnt in the above procesdlng-:

‘flm The averments of Paragraphs I‘ é_andhs of thleomplalnt are
. " . "l '

L P
bl
) N Y

N -

' 2. fhe,averments of Parawraph 4 of ths Complalni, other than tha

’

. . . " J
‘ volved aro denled, and respondant denles that’ the facllltles offered pedestr1an=
:for crosulng B&ld brldge are. dangerous and 1nadequate. ’ i L .u VL

‘ L _._‘ 3.

Jier raconatructcd pursuant to Order of your Gomm1581on d&ted Angust 28

~august 28 1940

Al T
' LY

Pespondent avers that the. brluge complalned ‘of was constructed

'
¢ AN

1940

Complalnt Docket No. 11400, and by order dated Novembar 13

v

1042, your Comm1581or.

L

stated thathuc 1mprovemenu was'completed in compllance w1th sald Order of

and in. accordunce w1th the approved plans.
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WHEREFORE, reépoﬁdent submits that fhe‘publicls%fvice, accommoda~

tion, convenience and sufety do not. require-the- erection of-a'éidewglk ulong
L . ST : *‘f': v e e L . ’
the easter1y=51de of the bridge 1nvolved as prayed for -in the cemplaint, and
respondent requasts the entry of an order dlsml sing fhé-complaihfo :

B . -t LI - T .'. hY

Co Coe R Raspectfully submmttad

"THE BALATHORE AND OHTO RATIROAD COMPANY

R oL T “(s) C. W. van Horn, Vice President

H

Dated at Baltlmore, Maryland o : - .
this 29th day of Vovemher, 1947, - ' ’

¢+ .
l . . - i

I, H.. BU?GLSS

GZORGE C. DOERING, - . - o . R ,
301 B. & O. Building, : - ° . - o o
Baltlmore 1, Laryland N ‘ S - o .
Couhsel for ' ) o _ .

The ' Baltlmore and Ohlo Ra¢lroad Company ' '

ST "‘ . AFPIDAVIT . L Do

STATE ‘OF MAﬁYLAND: I .
+ S858.- o I ’ ’ '!; . l o
: CITY OF BﬂLLIMOkL";,- . e e e T : \,= -

]
’

. Persorally appeared bofoze me, & nobary publlc in and for S&ld state

|

and'ciﬁy, C. Vi. Van Horn, who, belng duly sworn accordlng to 1aw5 deposes and

1 bl

says that he is vlce Pr051uent of The Baltlmore and. Ohlo Rallroad Comp&ny, that

-1 - )

he is authorlzed to make and file %he w1th1n Answer on behalf of thls Company,

¥ - R

and that the facts set forth thereln are .true and correct to the best of hlb

N
I

kncwledge;_lq;ormatlpn and boliefe

: ;N - - e _(s) C. L -Van Horn,. Vlce Pr651dent '
ﬁubscrlbed and sworn pfe) before me D "-i_f . 4 Z' } '"i‘ '!
this- 29th day-of NOVum ; 1947.; o L e '

. . . : |
ts)-Rowland‘Gosneii,'tharj Pwlie ~ . O L
My commission expires Mﬁy'2!-1949. L BN -

i B . .

"




Before the

PUSLIC UTILIPY COMINetdlf offhld 12
COMMONWEALTH OF PEINSYLVANIA

-_'.“"'_, E. ':' .. AR DT M
e TARYTS DR AU

.". f n.::_:{i “ T’LITY f:rlM.

SR
{

'

TOWNSIIP OF UPPER CHICHESTER

Vo

BALTIMORE AND OHIO RAILROAD COMPANY,
DEPARTHMENT OF HIGHWNAYS OF THE COMMON-
WEALTH OF PENNSYLVANIA and the COUNTY
OF DELAWARE.

e s an

COMPLAINT DOCKET
MO« 14290 .
1947

ANSWER CF THE DEPARTMENT COF HIGHWAYS
(F THE COMMONWEALTH CF PENNSYLVARIA,

TO THE HONORABLE, Toh PENNSYLVANIA PUBLIG UrILIFY COEISSTAN ¢

The snswer of the Department of Highweys to the complaint filed
by the Toanship of Upper Chichesgber in the above captioned matter respeci~-

fully represents:

1. Tho cverments contaived in Paragraphs 1, 2 and 3 of sald com-

plaint are sdmitted.

2. In answer to the averments contﬁined in the 4th Peragraph of
suid complaint,‘the Department of Highqays admits.tha% 1o sidewalk has been
gonstructgd on the easterly si@e of the Dbridge which is the subject.of this’
complaint; however, said Department neither admits nor denies that a
necgssiﬁy for the samevexists or that its abtgence renders the bridge either
dangerous or inzdequate.

In further answer to said compleint, the Department of Highways

submitas thet should the necessity for a sidewalk be shown, the responsibility

e
for const{ugpingnapdfmaintq;nlngzige-same should be placed on a party or
Vol o L AtaY

o~ : N &~




partieé other than the Department of Highways,

tespectfully submitted,

S

Deputy Secretery <f Highways

COMMONWEALTH OF PEIRISYLVANIA

@

COGNTY OF DAUPHIN :

Personally dppearved before me, a Notury Public in ehd for said
County and Commonwealih, Warren K. lNyers y who beling duly sworn, deposes
and ‘says that he is Députy Secretary of the Department of Highways of the
Commenwealti of Pénneylvénia;'aﬁd that "the matters st forth in the foregoing
atiswer are true and correct io the best of his kmowledge, information and

belief,
f\
4ffkg~4ﬂf4/LJt,Axu/4/ Cnny

) |

Deputy Secretaryef Righways

Sworn and mubséribed before me
this 1Rth ¢ay of December,

A, Do 1947.
Paouary Public =

My'cbmmission,expires March
13, 1951.
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EDWIN H. BURGESS r
YICE PRESIDENT AND GENERAL COUNSEL
F. EE BAUKHAGES
GENERAL SOLICITOR

THE =LTIMORE AND OHIO RAILROAD COMPANY

LAW DEPARTMENT ~ =~
BALTIMORE, f, MARYLAND

Lfg.!'{-

FaY
H
1 i ANTHONY, P. DONADRIO

-~
-,
—
Y
"
pe

L KENNETH #H. EKIN
November 29, 1947 FREDERICK W, DOOLITTLE, JR.
A ASSISTANT GENERAL COUNSEL

FRANCIS R. CROSS ROBERT J. WILDE

GEORGE C. DOERING File IFZQ’]-%TE%E l AM 9 S%YDNEY R. PRINCE. JR.
JAMES F. WRIGHT bat ASSISTANT GEMERAL SOLICITORS
GENERAL ATTORNEYS L. JAMES HUEGEL

ABSISTANT GENERAL ATTORNEY

In re Township of Upper Chichasﬁk&fﬁﬁ:Tﬁé?ﬁéiéﬂhBFéEand Chio
Railroad Company, Depertmenfpofi(HighdTs! df0bhe Common-
wealth of Pennsylvania, and the County of Delawarse.
Pe.P.U.C. Complaint Docket No. 14290

Mr. J. A. Walter, Acting Secretary,
Pennsylvania Public Utility Commission,
Harrisburg, Pennsylvania

Dear Sir:

Enclosed herewith for filing with the Commission
in the above procesding are original and two copies of Answer
of The Baltimore and Ohio Railroad Company respondent to the
ceptioned complaint of the Township of Upper Chichester.

Copies of this answer are being forwarded today,
properly addressed by registered first class mail, to the other
perties involved as indicabed below.

Very truly yours,

Ept frgee

Vice Presiden

Copies tos
Albert E, Smith, Esg., 29 B. 5th Street, Chester, Pa.
¥y.EL.Schmidt, Chf. Engineer, Depertment of Highways, Harrisburg, Pe.
Mr. Clarence' Conner, Chairmen, Board of Commissioners of Delaware

‘ County, Court House, lMedis, Pa.
with copy of Answer to each,




Harrisburg, December 1, 1947
C. 14290 .

Township of Upper Chichester .

" The Baltimore and Ohio‘Railroad Company,
Department. of Highways of the Commonwealth
of Pennsylvania and the County of Delavare.

E. H, Burgess,.Vice Preddent :
The Baltimore and Ohio Rallrosd Company
Baltimore 1, Haryland ’

DearvSIrz

: Thisrwill acknowladge recelpt of’jyour. 1etter
dated Hovember129,‘1947, enclosing original and two
coples -of answer.of' Thée Baltimore:and Ohio. Railroad ,
Company to the‘above entitled complaint,. together with ~
certificate-of service of a copy of the answer ;upon
‘each of. the. other parties involved. ' . _@

The‘answer w11l receive the Conmission's
attention- andgrcu ‘w1ll be adviaed vith respect to
further procedura..

Vbrr truly.yourﬁ,

for J,:A, WALTER
Acting Secretary

ceC: Bureau of Transportation - With copy- of answer,

CAS:11 ' 7y
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Subject:

From:

" Daldwarfe = 599

-/,:\,‘ . N N
COMMONWEALTH OF PENNSYLVANIA i
- DEPARTMENT OF HIGHWAYS : o

HARRISEURG

December 12 1047
Boothwyn ' .

Robertson C. Géﬁeron,'Sacreﬁary
Pernsylvania Publie Utility Commission

Thomas C. Evans, Serilor Counsel

Re: Township of Upper Chichester vs. Baltimore
and Ohio Reilroad Company, Depariment of-
Highways of the Gommonwealth of Pennsylvanla

and the County of Delaware. -
Gomplaint Docket #14290

N Enclosed ate the originsl and three copies of the
Answer of "the Departitent of Highways t0 the complaint filsd
by the Townsghip of Upper Chichester in the above captioned

matter, o o

" Copies of this Angwer have today been mailed to the

other perties %o the proceeding as follaws:
: GSﬁﬁissibnerS"éf Delaware-County
- Media, Pennsylvania _
. . 'Towﬁship 6f Upper Chichester
i % Albert B. Swith, Esquire
29 East Fifth Streéet
Chester, Pennsylvania

4. C, Clark, Chief Engineer” ° o

Baltimore & Ohic Reilrocad Compa 2
Limere,. Maryland S &;
<GB
‘ oo —
b — 23 L
v aat (41 =<
Att. = .
—~ U =
-, E:—._'_) —-_—
7 .85z ©
= 'c';i =

«f G < o

=
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Harrisburg, December 16, 1947
C. 14290

Township of Upper Chichoster

The Baltimore and Ohio Railroad ‘Company,
Department. of Highways’ of the Commoniwealth
- of Pennsylvania and the County of Delavare

‘Thomas C.. Evans, Senior Counsel

Department of Highways

‘Harrisburg, ?Snnpylvania ‘ *

' anr.Sirx‘

This will acknowledge recelipt of" your memorandum
dated December:12, 1947, enclosing originsl_and tliree
copies. of the Answer of the Departmsnt of -Righvays to the

- above entitled complaint.

: We. note: that coples of the Ansver: hnvefbeen
mailed to. ths other.partiea to the proceeding._ .

Tha ‘ansver will receive the Gommisaion'

"attention and you. 9111 be duly advised with respect to .
-rurther procedura. .

. Veory truly yours,

- for J. A HAL&ER
' Acting Secretary

cc: Bureau of-Transportation-—-With copy of ansver,

CAS:11
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LAW UFPIQES 7
DIGGINS AND
SMITH N Q4

CLYDE BUILDING - 29 EAST FIFTH srn t,x

CHESTER, S%
o v, Brmaie T:..Epu:n(g, 'Eada e 1‘:'\’\‘,‘&-
ALBERT E, SMITH o N\ \_‘-i':fi_‘h;. ":iQ““\ )
SISREANA A
syt

Pebruary 12,

Robertson C, Cameron, Secretary
Pennsylvenia Public Utility Commission
Barrisburg, Pennsylvania

In re Townehip of Upper Chichester v. The B & O RH,
Department of Highwaye of the Commonwealth of
Pennsylvania, and the County of Delaware.

Pa. P.U.C. Complaint Docket FNo. 14290

PDear Sir:

Will you kindly advise me when a date for hearing in the’

above matter ig fixed, so that I may inform the Township of Upper
Chichester in this regard?

Yours very truly,

A (bt £ ik

Albert E, Smith, Solicitor

1948
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Harrisburg
H&I'Oh 9’ ’ 1948

'

C. 14290

E. L. Schmldt, Chief Englneer
Department of Highways of the
Commonwealth of Pennsylvania

Guy R. Johnson, Director
Bureau of Transportation
Publie Utility Commission

In re:

Towvnship of Upper Chichester
. Ve .
. The Baltimore and Ohlo Railroad Company, -
Department of Highways of the Commonwealth
of Pennsylvania and the County of Delaware

¥

"This 18 to advise that a conference will be held
at the site of the exlisting orossing, .above grade, -at a
point in the Village of Boothwyn, Upper Chlchester
Towmshlp, Delaware County, where State Blghway Traffic
Route 161 orosses the tracks of The Baltimore and Chio
Ralilroad Company on Thursday, March 25, 1948 at 'l p,m.,
for the purpose of discussing the matters involved in
the above entitled complalnt.

Please arrange to have & representative attend the .
conference. '

JEY¥ uws
ce: F. D. Cboner, Senior Grade Crossing Eﬁgineer _
Department of Highways of the P
Commonwealth of Penngylvanla /
\

T
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- Harrisburg
A : March 9,~1948

E. L. Schmidt, Chief Engineer
Department of Hlghways of the
Commonwealth of-Pennsylvania

Guy R. Johnson, Director
Bureau of Tranaportation
Publie Utility Commission

In res:

Townlhip of Upper Chichester
Ve .
. The Baltimore and Ohioc Rallroad COmpany,
Department of Highways of the Commonwealth
of Pennsylgania and the County of Delaware

e

;
o8 ¢A:
Toaby

LA . -
7 - e
o . r

“This is to advise that & conference will ba held
at the site of the existing orossing, above grade, at &
point in the Village of Boothwyn, Upper Chlchéester.
Townshlp, Delawars County; where State Highway Trarflc
Route 181 croeses-the trddks of The Baltimoreé, and -chio
Reilroad Company. on Thuraday, March 25, 1948 at’l Pele,
for the purpose of. discussing the matters 1nvolved in
the above entitled complaint.. }

Please arrange to have & represantatlve attend the
conference. .

JE¥ aws
ce: F. D, Cooner, Senior Grade Crossing Enginaer-~

Department of Highwaya of the ‘
Commonwealth of Pennaylvania .  ,

e SEA IR
@gqﬁf - . s
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Merch 9, 1948
- In re:
s 14280

Township of Upper Chichester
' V.
The Baltimore and Ohic Railroad Company;
Dopartment of Highways of the Commonwenlth
of Pennsylvania eand the County of Delaware

Paul C. Fckert, President

~ Board of Township Commlasioners
Upper Chichester Townshlp
Boothwyn, Pennsylvania.

Dear Sir:

This is to advise that a conference will ‘be held
at the site of the existing crosasing; above grade, at &
point in the Village of Boothwyn, Upper Chichester:
Township, Delaware Courity, where State Highway Traffie
Route 161 crosses thé tracks of The Baltimore and Ohio'
Railroad Company on Thursday, March 25, 1948 at 1 pini,
for the purpose of discussing the matters involved: in
the above entitled complairit. _ ;s N

Please arrange to have a representative attend the
conference. , . . y

Very truly yours, - &

Je ‘Ea‘ Wells I
Jind aws Bridge Engineer B
cei  James C.. Stewart, Senior, Secretary o . B
Board of Townsahip Commissioners LT O
Upper Chicheatsr Township ~ > K
Boothwyn, Pennaylvania . _ R f
. . . - i

Albert E. Smith, Esquire . e X
20 Esat Fifth Street . % .
Chester, Pennsylvinia ' R
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March 9, 1948
In re:
"G 14290

Townahip of Upper Chichester
Ve
The Baltimore and ohio Railroad Company,
Department of Highways of the Commonwealth
of Pennsylvania and the County of Delaware

Commisaiqners:of Delaware County
Court  House :
Media, Pennaylvania

Gentlamon-.

This 1s to advise that a conferénce will be held
at the site of the existing crossing, above grade, at a
point in the Village of Boothwyn, Upper Chichester
Township, Delawsre County, where State Highway Traffic

‘"Route 1861 crosses the tracks of The Baltimore and Ohio

Railroad Compeny on Thursday, March 25, 1948 ‘at 1 pen.,
for the purpose of discussing the matters involved in
the above entitléd complaint. : '

Please arrange to have a representative attend the

conferasnce.

_Ver& truly yours,

J. E. Wellas .
. Bridge Engineer

JEW aws . SRS

B T SR S TR S
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March 9, 1948
In re:

Township of Upper 6hichester
Ve
The Baltimores and Ohio Railroad Company,
Department of Highways of the Commonwesalth
of Pennsylvania and the County of Delaware

Ralph J, Howard, Secretary &
First District Fire Chief's Cabinet of

The Delawsre County Pirements “Assoclation.
Mill Road, Boothwymn, Pennsylv?nia

Dear Sir:

This is to advise that a conference will be held
at the site of the exlating crossing, above grade, at a

_point in the Villiage of -Boothwyn, Upper Chichester

Township,. Delaware-County; where State Highway Traffic
Route 161 croases the tracks of The Baltimore and Ohio
Ralliroad Company on Thursday, March 25, 1948 at.1l p.m.,
for the purpose of discussing the matters involved in
the above entlitled complaint. )

Please arrange to have a repraaentative attend the
conferance. : :

" Very truly yours,

.JQ E. Wells'
Brlidgs Englneer

JEU awa
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March 9, 1948
In re:

Townsﬁip of Upper Chlchester
Ve
The Baltimore and Ohio Rellroad Gompany,
Department of Highways of the Commonwealth
of Pennsylvania and the County of Delaware

J. W. Jones, Regional Engineer
The Baltimore and Ohio.Railroad Company
Baltimore 1, Marylanq '

Dear Sir:

This is to advisa that a conference will' be held
at the site of the exilating .crossing, above grade, at a
point in the Villege of Boothwyn, Upper Chichester .
Township, Delaware County, where State Highway’ Praffic
Route 161..crosses the, tracks of The Baltimore and .Ohic
Rallroad "Company on“Thuraday, March 25, 1948 at 1 Dellia,
for the purpose of discussing the matters involved in
the above entitled*cdmplaint. : o

Please arrange to have d-reﬁresentative attend.the
conference. , o '

‘.Veryitnu}y jours,

J. E. wells

*  Bridge Engineer g
JEW aws . . : b
: Vo

e r—— e
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THE BAL .MORE AND OHIO RAILROAD COM. ANY —t
ENGINEERING DEPARTMENT '
. ANNEX BUILDING
_ . BALTIMORE, 1, MD.
JOSB. W. JONES April 1, 1948,

REGIONAL ENGINEER .
'

Boothwyn, Pa. — Bridge No. 75~A. : .

Mr. J. E. Wells, Bridge Engineer,
Public Utiiity Commission,
Harrisburg, Pennsylvania.

Dear Sir:

. In accordance with your letter of March 9th in re:
C. 14290, Township of Upper Chichester v. The Baltimore and
Ohio Railroad Company, Department of Highways of the Common-
wealth of Pennsylvania and the County of Delaware, having
reference to proposed additional sidewalk on our Bridge No.
75-4 at Boothwyn, Pennsylvania.

We had a representative attend the conference on the
ground on March 25th at which time an informal request was
made that The Baltimore and Ohio Railroad Company, without
prejudice, prepare the necessary general plan and estimate for
this proposed sidewalk. —

The Department of Highways of. the Commonwealth of
Pennsylvania, in its formal answer to the complaint, stated
the responsibility for constructing and maintaining this
additional sidewalk should be placed on a party or parties
other than the Department of Highways.

The Baltimore and Chio Railroad Company, in its
N .formal answer to the compiaint, denied the nec3331ty for this
[ -2dditional sidewalk and requested an entry be made by the
i Commlssloﬁ dismissing the complaint. Under the circumstances
AF?? , it fs"our/jopinion that we could not comply with your reguest
w1thqut Jeopardizing our case.

Very truly yours,

S ST TEoTR e P e 1,' S L \..g‘/
Sl T TR T i
-—*«*ma- e P“"n;fi‘ilr ¢ **mefaun mé i
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April 28, 1948
In re: -
C. 14290

Townahlp of Upper Chichestar
- Ve
The. Baltimore and Ohio Rallroad Company,
Department of HEighways of the Commonwealth .
‘of Pennsylvanla and the Gounty of Delaware

Albert E. Smith, Eaquire
29 kast PFlfth Street
Chesater, Pennaylvania

Dear Sir-

At the informel fleld conference held on March 25,
1948, at the .eite of the crossing, above grade, involved in
the above entitled proceeding, Mr. Mitchell of The Baltimore
.and Ohio Railroad’ Company, agreed that he would recommend
"to his central office that The Baltimore and Ohlo Railroad
Company prepare .a preliminary plan and estimate of cost of
constructing an~add1tional sidewalk on the existing bridge.

Je W. Jones, Reglonal Engineser of the rallroad company,
has advised that in view of the contantions of the raillroad
company that.-a sidewalk 18 not necessary, on the existing

_bridge, the railroad company ‘would not agree to prepare the.
said plan and eatimate prior to the hearing to be held in
this proceeding.

: Accordingly, it appears that 1t will be necassary to
proceed with{the hearing in this. complaint without the plan
and estimata. However, in event the .complaint 1s suatained,
the Commission. m&y direct the rallrdoad company or eny of the
parties in. 1ntarest to prepare the sajid plan and estimste,
The Secretary will notify you as well as other parties in
interest ‘of the date and place of the hearing to be held in
this proceéding in the near future,

Very truly yours,

e

guy R.nghneon 4
Diractor

AW 2.9 198

JEW Bws




QUESTIONS AMD FROGCEDURE . o
C. 14290 _ May 3, 1948

v 1y :COmplainant submlt testimony as to the name and location of the
exlsting orosaing, above grade, involved in this procesding,

v 2. Complainant submlt testimony as to the wldth of vehlcular
: roadway and the number and width of sldewalks on the existing
bridge, and the approximate width and grade of the nlgnray
approaches thereto.

\/3. Complainant sutmit of record the results of a recent traffic
survey at the site of thne exlsting crosasing, above grale; scid
gurvey to show the volume of vehicular and pedestrlan btraffic
uging the wrid;e during ths period of the survey,

4, Complalnent suimlt testimony deseribing fully the geneial .
\V conditions presently existing at this loeation which, in its
opinion, tend to :ander the c¢resslng, above grade, inasdedquate
and dangerous., . . ‘ :

NS Gomplainant subnit testimony as ©0 the goneral nature end extent
of all work whilch, in its ocpinion, wlll De reguired. 5o ¢liminete
the alleged hazardous condlitlon and to pfoviae an adégquate’ and
safe crossing at thias location.

\/6. Complainant suhmlt testlmoay as to 1ts p:eben, obli ation in
- vrespect to the maintenance and veconstruction of the exilsging
bridge snd the hizhway approaches thereto and state what portion,
if any, of the actual conatruction and damage costs of recon-
structing the crossing, .above grade, in accordance with 1ts
recommendations it will agred to bear in event the complaint
1s sustalned. .

7. Department of Fi:hxays submit testimony d”scribxng accuratuly
\/ the location of the involved crossing, above grade, with respect
' to other principal state highways and local straaus.

\/8. Department of Highweys submit testimony as to tha dabe of.
construction of the existing crogsing, above gzrade, the pur-
pose of 1ts conatiuction and the party or parties responsible
for lts conatruction arnd maintenarce,

\/9...Department of IMghwsys submit testlmony descrlibing in detall

: the type, number of spans, principsl dimsnsions and general
physical condition of the subgtructure and superstructure of
‘the existing crossing, sbove grade,

\/doo'.Department of Highways submit testimony as to the type and

width of pavement, allprment, grade and general phyzical con-
dition of the highway approaches to the existing crossing,
.abova. grade. ,




C. 14290 . Questions end Procedure (Cont'd) VMay 3, 1648

v 21, -

25,

The Baltimore and Ohio Raillroad Company submlt testimony as

to the complete corporate name and terminl of the line of
railroad involved 1in thils proceeding; the munmber of tracks
located at the site of the existing crozzing, above grade,

and the volume, class anc approxﬁmate speed of trains Opcrated
dally over these tracls. -

The Baltimere and Ohio Bellroad Compdnv submilt teuL*monV a8 to
the complets corporate neme of the company presently operating
the line of railroed inveolved in vhis proceeding.

The Baltimore and Ohio Railraad'company gtatve for the vecord
whether 1t agrees with the testiwmony of the complainant in
regard to the alleged hazardous aﬁd usatisfuctory condition

. presenuly existing ‘at the. site of -the croasing, above gradas,

The Baltimore and Chio Reilroad Company stats for the rocord
whether 1t agrees with the ueBthOQy of the complainant in
rezard to the nature and extent of all work required to pro-
vide a safe and adsquate croasing at thils lacgnlon.

The Baltimore and Ohio Rallrosd Company submxit testimony as
to iis present obllgation in raspect vo the maintenance and
reconstruction of the existing crossing, above grade, and the
highway approaches thereto, and state whet portion of the
actual constructlion costs ard damezes of the improvement it
will agree to bear in event the complaint iz sustained.

The Baltimore and Ohlic Reilrcad Company stats whether bthe
construction of the improvement as suggested by the complainsnt
will necessltate any alteration of 1ts facllities and, if =o,
submit testlmony describlng the general neiure, extent snd
approximaete cost of such work.

Juery whether any of the interested parities will agree o
prepare the necessary construction plans and detallod estimates
of cest in svent the compleint 1s susitalned.

Query whether the procveeding docketed at C. 11400 should be
made a part of thls record by reference, '

Query whether any cf the Intsrested parities desire to submlit
any additlonal relevant teatimony. )
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.nowggg 0 BE PUBLISHED

IN‘RE: Dangerous canditiona existing at brﬁdge carrying

5. . - State Highway Traffic Route 161 ovér the tracks
of The Baltimore and Ohio Railroad. Company &t a
point in the Villags of Boothwyn, Dpper Ghichester
Township, Delavare. County,

'~T“‘

NOTICE 18 hereby given that a’ complaint having
been f1led withrthe Péfilsylvania Public Utility Commis-
sion for the proposed altera%ion of a bridge carrying
State Highway Trarric Route 161 over the tracks of The-
Baltimore and uhio Railroad Gompany at & point in the
Village of Boothwyn, Upper Chicheater Tovnsh;p, Delawafe
County, which proceeding 13 entitled "Township of” Upper
'Chichester versua Baltimore and Ohio Railroad Gompany, o
Department of Highways of the Commonwealth of Pennsyivaniaj
and the Gounty of Delawaro" (c, 1#290),‘the Commission has
fixed -Tuesday, June 8, 1948, in the Courthouse at Hadi&, e
Pennsylvania, at 10500 A.NM., Daylight Saving Tims, a?
the time and place for hearing. ' o
All parties interested, inoiudlng thaIOWners
of ad jacent properfy,,may_appear‘gpd bé_hgsrd-in person .
or by counsel, - . _ _:‘ . l_” : - :f}

. /8/ Albert E, Smith T
Attorney for Complainant = .-

CAS:11
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EDWIN H. BURGESS
VICE PRESIDENT AND GENERAL COUNSEL

F. E. BAUKHMAGES
GENERAL BOLICITOR

FRANCIS R. CROSS
GEORGE C. DOERING

JAMES F. WRIGHT
GENERAL ATTORNEYR

’_ ) TIMORE AND OH10 RAILROAD CO.

AW DEPARTMENT
BALTIMORE. '.I MARYLAND

. : fy H %
[ T > : \'A 1
1 1

May 16, 1948
oo MAY 1 ME 03
File L-2011-3879
R |L1J‘1' JL'&lUE

ANY

ANTHONY P. DONADIO
KENNETH H. EKIN

FREDERICK W. DOOLITTLE. JR.
ASSISTANT GEMERAL COUNSEL

ROBERT J. WILDE
ASSISTANT GENERAL SOLICITOR

L JAMES HUEGEL

JOHN R. WALL
ABSISTANT GRNERAL ATTORNEYS

: v
Re Township of UppebLOhluﬂégLLr v:the Baltimere and Ohio
Railroad Company, et al - Pa.P.U.C. Complaint Dockst No.

14250

Mr. J. A. Web ter, Secretary,
Pennsylvenia Public Utility Commission,
Harrisburg, Pennsylvanie

Dear Sir:

Attention Mr. Carl A. Strait

This will acknowledge receipt of your letter of

Mey 7 advising that hearing in the sbove complaint will be held
June 8 at Media, Pa., with which letter you also forwarded list
of questions 1na1cat1ng information which the Commission desires

at the hearing.

1t

Very truly yours,

A Bergeee

Vice President
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SEfETARY'S OFFICE
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Hay 10, 1948
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Pimes Building
Chestexr, Pennsylvaniza

In re: Twp. of Upper Chichester v,
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1948, '
ert E. Smith | S
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Law OFFICES
DIGGINS AND SMITH L -
CLYDE BUILDING - 29 EAST FIFTH STREET el :, i \‘ﬁf il :")
: Y
CHESTER, PA. ) o - L

TELEPHONE 6208
HAOMHN v, DIEGINS

ALBERT E SMITH 1348 MAY i2 PM I 02
SECTETARY'S OFFIGE
&

May 10th, 1948

Commonwesalth of Pennsylvania
Pennsylvania Public Utility Commiesion
Harrisburg, Pennsylvania

Attention: J. A, Walter, Secretary

In re: ‘Twp. of Upper Chichester v. B & O Ballroad Co.,
Department of Highways of the Commonwealth of
Pennsylvania and the County of Delaware-C. 14290

Dear Sir:

I wish to acknowledge receipt of your letter of May 7, 1948,
giving me notice of the scheduled hearing in the above matter to be held
on Tuesday, June &, 1948, in the Court House, Media, Pennsylvania, together
with notice of the hearing and your instructions concerning pudlication.

I am arranging for publication of the notice in the Chester
Times, and enclosed herewith is a copy of my letter to them.

Yours very truly,

aesias
enc. (1)
S




FORM @83.53t

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF HIGHWAYS
HARRISGBURG

Subject: Delavare County LY aS,v 12, 1948
C. 1k290

iGas MAY 13 oM {2 41\
To: J. A. Walter, Secretary

Public Utility Commissmon woE
. rr r" “U N
SEA [l
a?gf‘ \,15T LITY COM. c /q/ 7”ﬂ7C)
From: Thomes C. Evens, Senior Céunsel

Re: Township of Upper Chichester v. Baltimore and Ohio
Railroed Company, Departmeént of Highways of the
Commonwealth of Pennsylvania and the County of
Deleware,

This will acknowledge receipt of your letter of May
7, 1948, in which you edvised that the Commission has
scheduled a hearing in the sbove entitled proceeding for
Tuesday, June 8, 1948, in the Courthouse at Media, Pemnn-
sylvania, .

/440111(:'3

RECEIVED !
FLE ROOM
MAY 13948 |
P, C. H
OK - FiukE -t 3!\»__1

e el




7 b ' o
CcOl ~ DNWEALTH OF PENNSYLVANIA -
DEPARTMENT OF HIGHWAYS

HARRISBURG

IN REPLY REFER TO Mey 12, 1g48 . ;{_- VI
Delaware County ' L

. Rpute' 599
Boothwyn 048 i
0a Re 234 MAY I3 P 12 4
obane E'-:‘\RY'S OF FIGE

¥ro J, Ao Walter, Secretg.’i'vﬁi.fi? UTILITY COH‘
Public Ugility Commission : ) y
Harrisburg, Pennsylvenia

o Mdfo

Dear Sir;

" Phis will ackmowledge receipt of your
letter of May 7, 1948, File. C. 14290, relating
to complaint against the B & O Railroad overhesad
bridge at Boothwyn, Delawsre County.

We note that ﬁearing to consider this
compleint will be held Tueaday, Juns B, 1948,
at 10100 ao.mo, in the Courthouse at Media,

Yours wvery truly,
E, L. Schmidt
Chief Engineer

by SN

e

F. D. Cooner .
.Senior Grade Crossing Engineer
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Complaint Docket No. 14290
) P4 JUI‘V 9 AM I’ -
In re: Township of Upper Chichester 57
v.
Baltimore and Ohio Railroad Company,“Department of
Highways of the Commonwealth ofﬁfPennsy;.vania aia
" the County of Delaware 8 )

Pennsylvania
Public Utility Commission
Harrisburg, Pa.
Following are the names of counsel, with their post-office address, appearing at the
hearing in the above entitled rproéeeding, heldin Media s Penna.

on June 8, 1948

NAME ADDRESS APPEARING -FOR

Viomag & Comc| #airsdeivy 1R /J',)#‘ 4//74.7:%%7\
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LAW QOFFICES . -
DIGGINS AND SMITH L_:“EVE:U

L4
CLYDE BUILDING - 29 EAST FIFTH STREET
CHESTER, PA.

JOHN V. DIGGING TELEPHOMNE B20R \‘}]'.".8 JUN ?‘ AM 8 56

ALHBERT E, SMITH

s aRETARY'S OFFICE
ShBLIc UTILITY COM.

June 19, 1948

Pennsylvania Public Utility Commission
Bureau of Transportation
Harrisburg, Pennsylvania

Attention: Robertson C. Cameron, Secretary

In re: Complaint Docket No. 14290 - Twp. of Upper Chi-
Chester v. B & 0 BRR, Dept. of Highways
of the Commonwealth of Pennsylvanie,
and the County of Delaware

Dear Sir:

Enclosed herewith are two coples of each of the complainant's
exhibits in the above matter, in compliance with the Examiner's directions.

I have just recelved said photographs from the photographer,

Yours very truly,

Albert E. Smith

1t / l .,Tf l
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Harrisburg, June 21, 1948
C. 14290 -

_ Township of Upper Chichester
T L V.o . L .
;'Tpe Balt;more and_Oh;q;Railroad Qompany}.ét al.

Albert E. Smitk, Esqaire
Diggins' and Smith :
Clyde Building

29 East Fifth Street:
Chester, Pennsylvanis

Dear 3ir: S _
' ’ Thia will acknowledge receipt of your letter
dated June 19, 1948, enclosing' two coples of each of the
complainantis exhibits in the above entitled proceeding,
aubmitted in compliance with the Examiner's directions.

“Very truly yours,;.
for J. A, WALTER

Secretary

CAS:11

cc:. Bureau of Transportation
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CHESTER, PA. M q 5.
TELEPHONE 8208 o \} 2")
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November 24, 1948

Pennsylvania Public Utility Commission
Bureau of Transportation
Harrisburg, Peunsylvania

Attention: ZRobertson C, Cameron, Secretary
In re: Complaint Docket No. 14290 - Twp. of Upper Chi-

chester v, B & O RR, Dept. of Highways of the Common-
wealth of FPennsylvania, and the County of Delaware

Dear Sir:

To date I have heard nothing perteining to an order in the
above matter.

Will you kindly advise me me to its present status,

Tours very truly,
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Harrisburg, December 1, 1948

Ce. 14290

Township of Upper Chichester

i ) Ve '

Baltimore & Ohio Raillroad Company,
Department cf Highways of the
Comnonwealth of Pennsylvanla and
the County of Delaware

Albert E. Smith, Esquire
Diggins and Smith

Clyde Building

29 East Fifth Street
Cheater, Pennsylvania

" Desr Sirs |
This will acknowledge receip£ of your letter
dated November 24, 1948, requesting to be advised of
the present status of“the above entitled eomplaint,
This case 1s under active consideration by

the Commission and it expects to be sble to issue an
order in the very near future,

Very truly yours,

for J. A. WALTER
Secrstary.
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