BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Friedman Wagner-Dobler				:
							:
	v.						:		C‑2017-2593690
							:
Rasier-PA, LLC					:
d/b/a Uber						:


FIRST INTERIM ORDER
Granting Continuance Request

		On March 14, 2017, Friedman Wagner-Dobler (Complainant or Mr. Wagner-Dobler) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Rasier-PA, LLC, d/b/a Uber (Rasier or Uber) alleging Uber overcharged him for two identical rides on March 10, 2017 and March 13, 2017, and on subsequent rides.  Mr. Wagner-Dobler requested a refund, in addition to an audit of his past trips, an audit of all Uber trips to all consumers in Pennsylvania, and that the Commission order Uber to correct its algorithms used to calculate the fares it charges.  

		On March 16, 2017, the Commission issued a Secretarial Letter to Rasier which notified Respondent that a formal complaint had been filed against it.  The Secretarial Letter was sent to Rasier by certified mail, return receipt requested, to 114 South 13th Street, Third Floor, Philadelphia, Pennsylvania 19107.  Service of the Secretarial Letter upon Rasier was certified by the United States Postal Service on March 20, 2017 at 1:48 p.m.

		On July 17, 2017, the Office of Administrative Law Judge (OALJ) issued a Call-In Telephone Hearing Notice scheduling an initial telephonic hearing to be conducted on Monday, August 28, 2017 at 10:00 a.m.  On July 18, 2017, the presiding officer issued the Prehearing Order which, inter alia, informed the parties how to request a continuance in the proceedings.  
		On August 7, 2017, a Notice of Appearance was filed with the Secretary’s Bureau by John F. Povilaitis, Esq., and Buchanon Ingersoll & Rooney, PC, on behalf of Respondent, Rasier.

On August 8, 2017, Rasier filed a letter requesting a continuance.  Rasier alleged it needed more time to investigate the complaint, engage in settlement negotiations with Complainant, and prepare for the hearing.  Rasier indicated in its request that it contacted Complainant, who agreed to the continuance request.

Rasier provided no explanation why it needed additional time in excess of the four months it has had since it learned of Complainant’s formal complaint filing on March 20, 2017.

DISCUSSION

		Due process requires that the parties be afforded the opportunity to be heard, to present testimony and evidence and to conduct cross examination of witnesses.  See 66 Pa.C.S.A. § 332(c) and 52 Pa.Code § 5.432(a).  

		Pursuant to 52 Pa.Code §§ 1.15, extensions of time may be granted by the presiding officer for good cause shown upon a motion filed by a party.  Uber’s request for a continuance does not specify or show a good cause for a continuance.  Specifically, Rasier did not indicate why it needs two more months in which to prepare for a hearing when Rasier has known about this formal complaint since March 20, 2017.  However, Complainant has agreed to the continuance request, and presumably Mr. Wagner-Dobler would have objected to the continuance if he thought the delay adversely affected his due process rights.  Accordingly, the request for a continuance will be granted.  Respondent’s request for a two-month continuance, however, is unreasonable and unnecessary under the circumstances.    

		AND NOW, to wit, this 10th day of August, 2017, after consideration of Respondent’s Motion for Continuance of Hearing Date dated August 8, 2017, IT IS HEREBY ORDERED as follows: 

		1.	That the telephonic hearing scheduled for this case at 10:00 a.m. on Monday, August 28, 2017 is continued.  

	2.	That the Office of Administrative Law Judge will schedule the initial call-in telephonic hearing to be conducted at 10:00 a.m. during the week of September 24, 2017.



													
							Katrina L. Dunderdale
							Administrative Law Judge
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