



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission, 		:
Bureau of Investigation and Enforcement		:
							:		C-2014-2400485
	v.						:		
							:
Pine Roe Natural Gas Co., Inc.			:

Pennsylvania Public Utility Commission, 		:
Bureau of Investigation and Enforcement		:
							:		C-2017-2582760
	v.						:		
							:
Pine Roe Natural Gas Co., Inc.			:



FURTHER PREHEARING CONFERENCE ORDER


On January 10, 2014, the Pennsylvania Public Utility Commission Bureau of Investigation and Enforcement (I&E) filed a formal complaint against Pine Roe Natural Gas Co., Inc. (Pine Roe) at Docket Number C-2014-2400458 alleging various violations of gas safety regulations in the Code of Federal Regulations and in the Commission’s regulations, as well as various violations pertaining to the filing of annual assessment reports with the Commission.  In its complaint, I&E sought relief, including the imposition of a civil penalty of $40,500.  On March 4, 2016, I&E filed an amended complaint wherein additional violations were averred and the proposed civil penalty increased to $318,055.  The complaint was referred to the Commission’s mediation unit but the parties did not reach an agreement to resolve the case.

On January 4, 2017, I&E filed a second complaint against Pine Roe alleging violations of the Code of Federal Regulations and the Commission’s regulations that I&E alleged occurred in connection with the repair of a 2016 line hit by a third party to one of Pine Roe’s facilities.  In the complaint, I&E sought a civil penalty of $90,000.

By hearing notice dated July 7, 2017, the Commission scheduled an initial in-person hearing for this matter for Thursday, September 14, 2017 at 10:00 a.m. and assigned me as the Presiding Officer.  A prehearing order dated July 10, 2017 was issued setting forth various rules that would govern that hearing.

On July 11, 2017, I&E submitted a motion to consolidate both of its complaints filed against Pine Roe, as well as a motion to convert the initial hearing scheduled for September 14, 2017 into a prehearing conference.  I&E indicated that Pine Roe did not oppose either motion.  By order dated July 19, 2017, both motions were granted.  A second notice was issued on July 14, 2017 rescheduling the initial in-person hearing as a prehearing conference for Wednesday, August 23, 2017.  The order requested that parties submit prehearing memoranda by August 16, 2017.

On August 16, 2017, I&E submitted a prehearing memorandum in response to the prehearing order.  No prehearing memorandum was received from Pine Roe.

The prehearing conference convened on August 23, 2017, as scheduled.  Stephanie Wimer, Esquire appeared on behalf of I&E.  Andy Griebel, Pauline Griebel and John Habjan, none of whom are attorneys, appeared on behalf of Pine Roe.

At the commencement of the prehearing, a discussion was held regarding the failure of Pine Roe to obtain counsel.  As noted in the July 7, 2017 hearing notice, the July 10, 2017 prehearing order and the July 19, 2017 order granting the motion to consolidate and converting the initial hearing into a prehearing conference, partnerships, corporations, trusts, associations, or governmental agencies or subdivisions must be represented in this proceeding by an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice.  Yet, despite this notice, Pine Roe failed to appear at the initial prehearing conference with counsel.

As a result of the discussion, Pine Roe was given thirty days – until September 22, 2017 – to have counsel enter an appearance on behalf of the company.  Pine Roe was advised that the company should have been represented at the initial prehearing conference by an attorney and that its participation in the initial prehearing conference without counsel will be the last formal activity it could undertake without counsel.  Furthermore, Pine Roe was directed to file answers to both the amended 2014 formal complaint and the 2017 formal complaint both filed by I&E, which it had never done, by October 20, 2017.  Finally, a further prehearing conference will be held on November 17, 2017 wherein a schedule for this proceeding will be established.  Pine Roe is directed to file a prehearing memorandum by November 9, 2017 consistent with the prehearing order dated July 10, 2017.

Finally, the parties are reminded that Commission policy promotes settlement.  52 Pa. Code §5.231(a).  The parties are encouraged to engage in settlement discussions prior to the hearing.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).  If the parties reach an agreement on all issues, a formal hearing will not be necessary.  

ORDER


THEREFORE,

IT IS ORDERED:

1. That Pine Roe Natural Gas Company, Inc. is directed to have an attorney admitted to practice in Pennsylvania, or admitted pro hac vice, enter his or her appearance in this matter no later than September 22, 2017.

2. That Pine Roe Natural Gas Company, Inc. is directed to submit answers to both the 2014 amended formal complaint and 2017 formal complaint which form the basis of this proceeding no later than October 20, 2017.

3. That a further prehearing conference will be held in this consolidated matter on November 17, 2017 at 10:00 a.m. in an available hearing room in the Commonwealth Keystone building in Harrisburg.

4. That Pine Roe Natural Gas Company, Inc. is directed to submit a prehearing conference memorandum no later than November 9, 2017 consistent with the prehearing order issued in this proceeding dated July 10, 2017.


Date:	August 24, 2017	______________________________
		Joel H. Cheskis
		Administrative Law Judge
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STEPHANIE M WIMER ESQUIRE 
PA PUC BUREAU OF INVESTIGATION & ENFORCEMENT
PO BOX 3265 
HARRISBURG PA  17105-3265
717.787.5000  


SCOTT B GRANGER ESQUIRE
PA PUC BUREAU OF INVESTIGATION & ENFORCEMENT
SECOND FLOOR WEST
400 NORTH STREET 
HARRISBURG PA  17120 
717.425.7593


JOHN HABJAN PRESIDENT
PINE ROE NATURAL GAS CO INC
PO BOX 146 
CLARION PA  16214  





