BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Martin Wilson						:
							:
	v.						:		F-2017-2605047
							:
Duquesne Light Company				:



ORDER
GRANTING MOTION FOR CONTINUANCE


On April 26, 2017, Martin Wilson filed a formal complaint with the Pennsylvania Public Utility Commission against Frontier Utilities NE Inc and Duquesne Light Company, Docket Number F-2017-2605047.  In his complaint, Mr. Wilson indicated that there are incorrect charges on his bill.  Mr. Wilson also checked off on the Commission’s complaint form “other” and for requested relief indicated, among other things, that he would like “for the companies to use the rules, not make them up as they go.”

On June 8, 2017, Duquesne filed a preliminary objection in response to Mr. Wilson’s complaint.  In its preliminary objection, which was accompanied by a notice to plead, Duquesne argued, among other things, that the complaint lacks the required specificity for a pleading as it fails to allege any factual averments that would allow Duquesne to prepare a response or begin an investigation.  Duquesne requested that Mr. Wilson’s complaint be dismissed.

Mr. Wilson did not file an answer to Duquesne’s preliminary objection.

By order dated July 7, 2017, Duquesne’s preliminary objection was denied.  On July 11, 2017, an initial hearing was set for this case for Wednesday, September 6, 2017 and I was assigned as the presiding officer.  A prehearing order dated July 14, 2017 was issued setting forth various rules that would govern the hearing.

On August 18, 2017, Duquesne filed a motion for a continuance of the hearing.  In its motion, Duquesne averred that it filed timely preliminary objections in response to Mr. Wilson’s complaint but that it never received a copy of the order denying the preliminary objections because the order had been entered at a different docket number by Commission personnel.  As a result, Duquesne requested that the matter be continued for 30-60 days so that the company can file an answer and new matter to the complaint and to allow Mr. Wilson time to file a reply to the new matter.  Duquesne noted that Mr. Wilson opposes the requested continuance but nevertheless believes that a continuance is appropriate under the circumstances.

Section 1.15 of the Commission’s regulations provides: “Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specific time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.”  52 Pa.Code § 1.15(b).  This Section also provides that “only for good cause shown will requests for continuance be considered.”  Id.  Additionally, Section 5.483(a) provides Presiding Officers the authority to regulate the course of the proceeding.  52 Pa.Code § 5.483(a).  Furthermore, Section 1.2 provides that the Commission’s rules shall be “liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding.”  52 Pa.Code § 1.2(a).

Duquesne’s request for a continuance will be granted.  The hearing in this matter will be continued for a period of no less than 60 days.  As noted in the motion, Commission personnel inadvertently posted the order disposing of the preliminary objections to the wrong docket number.  This caused a delay in Duquesne receiving the order.  As a result, and as Duquesne noted in its motion, the company has not yet been able to file an answer and new matter in response to the complaint, and Mr. Wilson has not had an opportunity to file a reply to the new matter.  All of these reasons are good cause shown for a moderate sixty day continuance of the hearing.  Continuing the hearing may help secure the just, speedy and inexpensive determination of this matter.  To the extent that the company can answer the complaint and file new matter, which Mr. Wilson may be able to answer, the issues in this proceeding may be reduced or eliminated.  This is true despite Mr. Wilson’s opposition to any continuance.

Furthermore, Commission policy promotes settlement.  52 Pa. Code §5.231(a).  A continuance of the hearing in this matter will also allow the parties additional opportunity to engage in settlement discussions.  To the extent that such discussions may lead to a settlement, the parties should be afforded an opportunity to have further discussions.  Additional time to explore settlement also constitutes good cause to grant the continuance.  Settlement discussions may help secure the just, speedy and inexpensive determination of this proceeding.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).  If the parties reach an agreement on all issues, a formal hearing will not be necessary.  

As a result, Duquesne’s motion for a continuance will be granted.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the request of Duquesne Light Company for a continuance of the initial hearing scheduled for September 6, 2017 at Docket Number F-2017-2605047 is hereby granted.

1. That the initial hearing in this case will continued for a minimum of sixty days from the date of this order.

1. That the parties are encouraged to pursue settlement discussions.


Date: August 30, 2017									
							Joel H. Cheskis 
							Administrative Law Judge   
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