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OPINION AND ORDER



BY THE COMMISSION:

	Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Reconsideration Petition)[footnoteRef:1] filed by Sherry Dixon (Complainant or Ms. Dixon) on August 29, 2016, concerning the Initial Decision of Administrative Law Judge (ALJ) Steven K. Haas, issued on June 30, 2016.  When no timely Exceptions were filed, the Commission entered a Final Order on August 4, 2016 (August 2016 Order), indicating that the Initial Decision had become final without further action.  Also before the Commission, is the Petition for Rescission filed by Ms. Dixon on September 19, 2016 (Rescission Petition), relative to the August 2016 Order.  No Answer to the Rescission Petition has been filed.[footnoteRef:2]  For the reasons set forth herein, we will deny both Petitions. [1: 	The Complainant’s filing was labeled as Exceptions but was not timely filed.  As discussed herein, we will treat it as Reconsideration Petition.  Initially, the Complainant filed the Reconsideration Petition on August 10, 2016; however, the filing did not contain an original signature or a certificate of service.  The Secretary’s Bureau notified Ms. Dixon about these deficiencies by letter dated August 15, 2016, and directed that the Complainant provide an original signature and certificate of service within ten days.  On August 29, 2016, Ms. Dixon provided the requested information.]  [2: 	 	On August 16, 2016, PECO Energy Company (Respondent or PECO) filed a letter (PECO Letter) objecting to the late filed Exceptions and to the Commission’s consideration of the filing as a Petition for Reconsideration.] 


History of the Proceeding
	
On November 5, 2015, the Complainant filed a Formal Complaint (Complaint) against PECO.[footnoteRef:3]  The Complainant alleged that PECO had false and outdated information about her in its system, and that the Commission did not properly listen to her in her Informal Complaint proceeding.  Subsequently, on November 30, 2015, Ms. Dixon amended her Complaint (Amended Complaint) alleging that PECO was threatening or had already shut off her service.  She alleged that she was being subject to discrimination by PECO because PECO representatives talked rudely to her and did not answer her questions.  Additionally, Ms. Dixon averred that Crisis offered funds to keep her services on but PECO refused to accept the payments.[footnoteRef:4]  Amended Complaint at 3. [3: 	This Complaint is a timely appeal of the Commission’s Bureau of Consumer Services (BCS) decision of October 26, 2015, which dismissed the Complainant’s Informal Complaint filed against PECO relative to the subject matter in this case.  BCS found that the Complainant was not eligible for a Commission ordered payment agreement due to Customer Assistance Program (CAP) arrears on her account.]  [4: 	Crisis grant payments are available to eligible customers to help reduce outstanding balances to a point where a payment arrangement may be established to either prevent service termination or restore service that has already been terminated.  Tr. at 36-37.] 


On December 14, 2015, PECO filed an Answer to the Amended Complaint averring that the Complainant had an outstanding account balance of $17,073.30, and that it terminated service on November 30, 2015.  PECO also averred that it cannot accept a Crisis grant payment because the Complainant’s balance exceeded the Respondent’s balance threshold of $5,500 for accepting such grants.  PECO further averred that the Complainant was not eligible for a Commission-ordered payment arrangement because the Complainant’s balance included CAP arrears.  PECO requested the Complaint as amended be dismissed.

	ALJ Haas conducted a telephonic hearing on March 25, 2016.  Ms. Dixon appeared pro se, and presented oral testimony.  PECO was represented by counsel who presented one witness and sponsored six exhibits that were admitted into the record.  The hearing produced a transcript of fifty-nine pages.  The record closed on April 20, 2016.  I.D. at 3.  

		On June 30, 2016, the Commission issued the Initial Decision of ALJ Haas that dismissed the Complaint as amended.  Thereafter, the Commission issued the August 2016 Order stating that the Initial Decision had become final without further Commission action.

	As noted, the Complainant filed the Reconsideration Petition on August 29, 2016, and the Rescission Petition on September 19, 2016.[footnoteRef:5]  PECO filed a letter response to the Reconsideration Petition but did not file an Answer to the Rescission Petition. [5: 	The Complainant’s Petitions each consist of one-page letters and do not strictly comply with our Regulations, which require that “[p]etitions for rehearing, reargument, reconsideration, clarification, rescission, amendment, supersedeas or the like must be in writing and specify, in numbered paragraphs, the finds or orders involved, and the points relied upon by petitioner, with appropriate record references and specific requests for the findings or orders desired.”  52 Pa. Code § 5.572(b).  Nevertheless, we will consider both Petitions in order to secure a just, speedy, and inexpensive determination in this proceeding, particularly as the Complainant is appearing pro se.  See 52 Pa. Code § 1.2(a) and (d).] 


Discussion

We note that any issue not specifically addressed herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and § 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision. 

A petition to modify or rescind a final Commission order may only be granted judiciously and under appropriate circumstances, because such an action results in the disturbance of final orders.  City of Pittsburgh v. Pennsylvania Department of Transportation, 490 Pa. 264, 416 A.2d 461 (1980).  Additionally, we recognize that while a petition under Section 703(g) may raise any matter designed to convince us that we should exercise our discretion to amend or rescind a prior order, at the same time “[p]arties . . ., cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against them.”  Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (Order entered December 17, 1982) (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. Ct. 1935)).  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick at 559. 

ALJ’s Initial Decision

ALJ Haas made fifty Findings of Fact and reached six Conclusions of Law.  I.D. at 3-9, 13-14.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law unless they are either expressly or by necessary implication overruled or modified by this Opinion and Order.  

	In his Initial Decision, ALJ Haas first addressed the Complainant’s allegation of discrimination by PECO.  The Complainant had alleged that PECO would not work with her in establishing a payment agreement or assistance in getting her funds from its customer assistance programs to pay for her outstanding charges.  The ALJ noted that when asked to identify the specific actions that led her to believe that she had been subject to discrimination, the Complainant testified that PECO would not give her a payment arrangement or other assistance due to her having high unpaid balances.  I.D. at 11.

	Noting the testimony of PECO’s witness pertaining to the Complainant’s account balance – $16,411.62 at the time of the hearing – the ALJ acknowledged that the application of a Crisis grant would not have reduced her balance to prevent a service termination and the establishment of an affordable payment arrangement.  The Respondent’s witness also testified that PECO had established four payment arrangements with the Complainant, but that Ms. Dixon defaulted on each.  The ALJ also noted that because the Complainant had defaulted on all her prior payment arrangements the Company would not offer her any further payment arrangements.  Accordingly, the ALJ concluded that Ms. Dixon failed to prove by a preponderance of evidence that PECO discriminated against her or acted improperly in any way in its refusal to establish any further payment arrangements with her.  I.D. at 10-12.  

	The ALJ also found that the Complainant only made a total of twenty payments towards her account in the four years from 2012 through 2015, and the payment were insufficient to cover the current charges on the bills to which they were applied.  Tr. at 46-47; PECO Exhibit No. 1.  Finally, the ALJ noted that since 2010 the Complainant had filed at least four Formal Complaints against PECO regarding her electric service, thereby allowing her to continue to receive service while her outstanding balance increased dramatically.  Accordingly, the ALJ concluded that the Complainant failed to prove by a preponderance of evidence that PECO discriminated against her or acted improperly by not establishing further payment arrangements with her.  I.D. at 12‑13.

	The ALJ agreed with PECO that the Complainant’s poor payment history and lack of good faith in meeting her payment obligations should preclude the establishment of a Commission ordered payment arrangement for her.  The ALJ cited to Commission’s decision in Stephen Getz v Metropolitan Edison Company, Docket No. C-2014-2459964 (Final Order entered May 28, 2015), and Susan Hewitt v PECO Energy Company Docket No. F-2011-2273271 (Order entered September 12, 2013), and noted that the Commission refused to exercise its discretion to order a payment arrangement for a customer where the customer had a poor payment history and/or demonstrated an inability or unwillingness to comply with payment arrangements established by the utility.  The ALJ concluded that the Complainant in this case has not made reasonable or good faith efforts to pay her bills in a timely fashion and was not entitled to a Commission-ordered payment arrangement.  I.D. at 12-13.

Positions of the Parties

	In her Reconsideration Petition, Ms. Dixon essentially summarizes the findings of the Initial Decision and states that she was not given a fair hearing.  Reconsideration Petition at 1.  In its letter response, PECO objects to the Complainant’s filing arguing that Ms. Dixon has been abusing Commission process.  The Respondent alleges that since July 20, 2011, the Complainant has filed eighteen informal and formal complaints with the Commission which involved similar disputes over payment of bills, billing, alleged meter inaccuracy, threatened interruption of service or inadequacy of service.  According to PECO, Ms. Dixon has skillfully avoided paying her outstanding balance owed to the Respondent by filing Commission complaints.  PECO Letter at 1-2.  

	In her Rescission Petition, Ms. Dixon states that she has “more and new information” that was not presented at the hearing.  The Complainant asserts that she has reached out to the Montgomery County’s legal aid which has been helping her with the PECO account.  Additionally, she states that she has been paying her account with PECO while this matter is being reviewed.  Rescission Petition at 1.  

	No Answer to the Rescission Petition was filed.  
Disposition 

	Petitions for reconsideration or rescission essentially involve a two-step process.  First, we determine whether there are considerations, such as new or novel arguments set forth in the petition, that convince us to exercise our discretion under the Code to consider the case again.  If so, we proceed to consider whether we modify our conclusion or rationale.  

	In this case, Ms. Dixon makes new assertions that she has contacted Montgomery County’s legal aid which has been helping her with her PECO account.  Additionally, she states that she has been paying her account with PECO while this matter is being reviewed.  However, she does not provide any supporting argument as to why she believes the Initial Decision is not supported by the Code, Commission Regulation or Order or cite to any record evidence that may have been overlooked in the proceeding.  Indeed, none of her arguments address any specific finding of fact or conclusion of law in the Initial Decision.  Accordingly, the Petitions offer no new or novel arguments, or considerations which appear to have been overlooked or not addressed in the Initial Decision.  As such, they do no persuade us to grant reconsideration of our final action in this matter or to rescind the August 2016 Order.

	Upon further review, we also acknowledge that the record evidence supports the ALJ’s determination that a Commission-ordered payment arrangement was not appropriate in these circumstances.  Considering the Complainant’s payment history and apparent inability to comply with several prior payment arrangements established by the Respondent, the ALJ properly declined to exercise the Commission’s discretion to order another payment arrangement for the non-CAP portion of the Complainant’s arrearage.

Conclusion

For the reasons set forth above, we will deny the Reconsideration Petition and the Rescission Petition, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

		1.	That the Petition for Reconsideration filed by Sherry Dixon on August 29, 2016, is denied, consistent with this Opinion and Order.

		2.	That the Petition for Rescission filed by Sherry Dixon on September 19, 2016, is denied, consistent with this Opinion and Order.
		
		3.	That the proceeding at Docket No. C-2015-2513652, be marked closed.
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