BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Tonya Robinson




:








:


v.





:

F-2017-2611765







:

PECO Energy Company



:

PREHEARING ORDER #2

MOTION FOR CONTINUANCE

GRANTED
By Hearing Notice filed on July 24, 2017, an Initial Hearing was scheduled for Thursday, September 7, 2017, at 10:00 a.m.  By letter sent by facsimile on September 6, 2017, Dean W. Babler, Esquire, counsel for the Complainant, Tonya Robinson, requested that the Initial Hearing be rescheduled.  Attorney Babler expressed that he was just retained to represent the Complainant on September 6, 2017, and has a conflict scheduled for an arbitration on September 7, 2017.  Complainant’s counsel requested at least 30 days before the rescheduled hearing date to pursue settlement negotiations. 
The Complainant’s letter did not indicate that the request was shared with counsel for the Respondent, PECO Energy Company (PECO).  Attorney Babler communicated that he would contact counsel for PECO to indicate the Company’s position on the requested continuance.  
By electronic mail (email) on September 6, 2017, Shawane L. Lee, Esquire, counsel for the Respondent, stated PECO had no objection to the request.



Pursuant to 52 Pa.Code § 1.15(b), a request for a change of the scheduled hearing date must be submitted by motion in writing, filed no later than five (5) days prior to the hearing with the Pennsylvania Public Utility Commission (Commission or PUC).  The continuance requested by the Complainant is not timely, and is not in the correct form.  It is noted, however, that counsel for the Complainant needed to communicate expeditiously because he was retained just one day prior to the scheduled hearing. 



52 Pa.Code § 1.2(a) states, 

(a) This subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable.  The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties.

Pursuant to 52 Pa.Code § 1.2(a), the undersigned will treat the communicated request as a written motion by the Complainant.  The communication not being in the correct form will not delay the undersigned from securing a just, speedy and inexpensive determination in this proceeding.



This matter is ripe for ruling.



Counsel for the Complainant filed the requested continuance to alert this jurisdiction of his retention and of the conflict in scheduling.  The retention did not occur until the day before the scheduled hearing.  The Complainant’s counsel was not able to satisfy the regulatory time constraint to request a continuance because he was yet retained by the Complainant to represent her in this matter.  It is not reasonable to require timely performance when it is not possible.  I find the reason for an untimely request is persuasive. 


The reason provided by Attorney Babler for requesting a continuance is reasonable.  Certainly, since a known arbitration is scheduled and conflicts with this proceeding which just materialized for counsel for the Complainant should take priority.  It is also compelling that the Respondent does not object to the request.  


I find it reasonable to reschedule the initial hearing.   I also find it reasonable to reschedule the initial hearing on a minimum of 30 days from today. 


A Hearing Notice canceling the current hearing date and rescheduling to a future date will be issued.  All parties are encouraged to talk with each other to resolve this matter, or some portion thereof, if possible, as it is the Commission’s policy to encourage settlement.  52 Pa.Code § 5.231.   I caution both parties that a request in the future to continue this matter will be met with strict scrutiny. 


THEREFORE,

IT IS ORDERED:
1. That the continuance requested by Dean W. Babler, Esquire, representing the Complainant in the formal Complaint of Tonya Robinson v. PECO Energy Co. at Docket No. F-2017-2611765 is granted.
2. That this matter is to be rescheduled for hearing a minimum of 30 days after the issuance date of this Order.
Date:
September 7, 2017



____________________________








Angela T. Jones
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