BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

IN RE: Application of the York Railway : Docket No. A-00123148
Company to determine fair and reasonable
maintenance responsibilities for the warning : Filed Electronically

devices at the Broadway Street crossing

(DOT 540 847 W and DOT 832 109 N) where
York Railway Company and CSX Transportatlon
cross said Roadway in the Borough of
Hanover, York County, PA

IN RE: Application of CSX Transportation, Inc. Docket No.: A-2016-2581908

For approval to abolish the public crossing :
(DOT #540847W) where Broadway Street : Filed Electronically

Crosses, at grade, a single track of York
Railway Company in the Borough of Hanover,
York County, PA

YORK RAILWAY COMPANY’S
INITIAL PREHEARING CONFERENCE MEMORANDA

York Railway Company (“York”) submits its Initial Prehearing Conference

Memoranda, pursuant to the provisions of 66 Pa. C.S. §333 and 52 Pa. Code §§5.221-

5.224, as follows:

A.

John E. Young, Esq., Flynn Wirkus Young, P.C., 400 Crown Colony Drive,
Suite 601, Quincy, MA 02169," Telephone: (617) 773-5500, Facsimile:

(617) 773-5510, jyoung@flynnwirkus.com.

York and CSX Transportation, Inc. (“CSXT”) (collectively “Parties”) have
substantially resolved the disputes which are the subject of both Parties’
Applications to this Commission subject to approval by this Commission.

York has agreed to remove its track from the Broadway Street, Hanover,

! Undersigned counsel’s firm has a local office at 1010 North Hancock Street, Philadelphia, PA 19123
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York County, PA crossing (“Crossing”) and conduct the necessary work to
repair the roadway post-removal, subject to CSXT's agreement to allow
York to install a switch east of the Crossing and the provision of trackage
rights to York to allow York to operate over CSXT’s track at the Crossing
in the future.? CSXT has already taken over maintenance responsibilities
for the warning devices at the Crossing so that issue is no longer in
dispute. In the event that the warning devices at the Crossing need to be
moved after York removes its track, it is York’s understanding that CSXT
will bear the responsibility for relocation of any warning devices.

C. Based on the settlement posture of this matter, York contends that a
proposed plan and schedule of discovery is not necessary. In lieu of a
proposed plan and schedule of discovery, York suggests that the
Commission set a deadline for the Parties to fully resolve the issues
discussed herein taking into consideration the necessity for regulatory
approvals.

D. See Paragraph C.

E. See Paragraph C.

F. York's position is that witness testimony will not be necessary in this
matter. However, in the event that becomes necessary, David Hart,
General Manager, York Railway Company, 2790 West Market Street,
York, PA 17404, (717) 771-1742, will testify regarding the original dispute

between the parties as well as the current status of the dispute.

2 The Parties are looking into what is necessary, including the regulatory approvals and contractual
provisions, associated with such an agreement.



Issues:

1. Maintenance Of The Warning Devices At The Crossing

The original dispute between the parties centered around a determination
of fair and reasonable maintenance responsibilities for the warning
devices at the Broadway Street Crossing where both York and CSXT
railway tracks cross said roadway. York has not used its track at the
Crossing since 2008. Since the original dispute began, CSXT has taken
over maintenance responsibilities for the warning devices at the Crossing.
As discussed in Paragraph B, the Parties have essentially resolved the
disputes which are the subject of both Parties’ Applications to this
Commission and simply require more time to globally resolve the disputes.

2. Removal of York's Track From The Crossing

As discussed above, York has agreed to remove its track from the
Crossing and conduct the necessary work to repair the roadway post-
removal, subject to CSXT's agreement to allow York to install a switch
east of the Crossing and the provision of trackage rights to York to allow
York to operate over CSXT’s track at the Crossing in the future

If necessary, Mr. Hart will testify as to the relationship between the parties

and how the parties plan to resolve their dispute.



Dated: September 8, 2017

Respectfully submitted,
York Railway Company,
By its attorneys,
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John E. Young, Esd/

PA Attorney ID No:: 209837

Flynn Wirkus Young, P.C.

400 Crown Colony Drive, Suite 601
Quincy, MA 02169

P: 617-773-5500

F: 617-773-5510
jyoung@flynnwirkus.com




