BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



MBPR Partnership, LP				:
						:
	v.					:		C-2017-2603201
						:
Metropolitan Edison Company			:
		


INTERIM ORDER
GRANTING MOTION TO JOIN AN INDISPENSABLE PARTY 

	On April 28, 2017, MBPR Partnership, LP (Complainant) filed a formal complaint against Metropolitan Edison Company (Met-Ed), disputing the transfer of charges from a tenant’s account to the Complainant after notification that a foreign load was discovered at the property.  Met-Ed filed an answer and new matter on May 30, 2017.  Met-Ed admits to transferring the tenant’s balance of $3,748.09, but denies that it was inappropriate to do so.  Instead, Met-Ed takes the position when a foreign load was discovered, Section 1529.1 of the Public Utility Code, mandates the transfer of the balance.[footnoteRef:1]  The Complainant filed a reply to the new matter on June 19, 2017. [1:   	66 Pa.C.S. § 1529.1.] 


	By hearing notice dated June 26, 2017, this matter was assigned to me and scheduled for a telephonic hearing on August 3, 2017.  Due to a scheduling conflict, I contacted the parties by email on July 13, 2017, to request alternate dates from the parties for the evidentiary hearings.  By email dated July 23, 2017, the parties requested that the August 3, 2017 hearing be cancelled in order to provide an opportunity to develop a stipulation of facts which would obviate the need for an evidentiary hearing.  By notice dated July 24, 2017, the hearing was cancelled.

[bookmark: _GoBack]	On August 10, 2017, the Complainant filed the Motion to Join an Indispensable Party.  The motion seeks to join the tenant, Valerie Romey, to the complaint.  The motion included a motion to plead which was served on Met-Ed as well as Ms. Romey.  Ms. Romey filed a response on September 5, 2017, objecting to the joinder due to her lack of counsel.[footnoteRef:2]  It is therefore ripe for disposition. [2:   	Ms. Romey’s response is deemed timely.  52 Pa.Code §§ 1.2; 1.56(b); 5.103.] 


	The Complainant seeks to be relieved of responsibility for payment of the tenant’s account balance, including arrearages, after deducting any usage on the tenant’s meter from the beginning of her tenancy until removal of the foreign load.  The Complainant contends that the Commission’s decision in Ace Check Cashing, Inc v. Philadelphia Gas Works, Docket No. C‑2008-2056428 (Opinion and Order entered May 21, 2010) and its progeny were incorrectly decided.   Those cases hold that upon the discovery of a foreign load, a public utility is mandated by Section 1529.1 to transfer the tenant’s entire balance, including arrearages, to the property owner, regardless of the scale of the foreign load. 

	There is no question that if the Complainant prevails, Ms. Romey could be affected by the outcome.  That is, if the Commission determines the amount transferred from Ms. Romey’s account to the Complainant was incorrect, Ms. Romey could become responsible for that balance to Met-Ed.  Ms. Romey’s letter in response to the Complainant’s motion explains that she cannot afford to retain counsel.  Commission rules do not require Ms. Romey, as an individual, to retain counsel.  However, as a party to the proceeding, she has the opportunity to protect her rights and participate in any settlement negotiations between the Complainant and Met-Ed, if she chooses to do so.   

	THEREFORE,

	IT IS ORDERED:

	1.	That the motion of MBPR Partnership, LP to join Valerie Romey as an indispensable party to MBPR Partnership, L.P. v. Metropolitan Edison Company, Docket No. C‑2017-2603201 is granted.

	2.	That Valerie Romey is added as a party to this matter and shall be added to the service list in the above-captioned proceeding as follows:

Valerie Romey
1003 North George Street
Second Floor Front
York, PA 17404

	3.	That MBPR Partnership, LP shall serve a copy of its complaint on Valerie Romey along with a notice to plead and file a certificate of service with the Secretary’s Bureau.

	4.	That Valerie Romey shall have twenty days from the date that MBPR Partnership, PL serves the complaint to file an answer.

	5.	That this matter be set for a telephonic hearing upon expiration of the response period to the complaint.

	6.	That the parties are reminded that Commission policy favors settlements.  52 Pa.Code § 5.231.
	

Date:  September 8, 2017				____________________________________
							Mary D. Long
							Administrative Law Judge
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