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OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a Petition for Rescission (Petition), filed by Rapid Transit, Inc. (Rapid Transit) on June 20, 2017, at Docket No. A-2013-2369268.  The Petition was filed in response to the Commission’s Opinion and Order, entered on December 22, 2016, at Docket No. C-2016-2545045 (December 2016 Order).  On June 29, 2017, the Commission’s Bureau of Investigation and Enforcement (I&E) filed a letter stating that it does not oppose the Petition.  For the following reasons, we will grant the Petition. 
History of the Proceeding

		Rapid Transit was issued a Certificate of Public Convenience (Certificate) on June 17, 2014, at Docket No. A-2013-2369268, for paratransit authority. 

		On May 13, 2016, I&E filed a Complaint against Rapid Transit, at Docket No. C-2016-2545045, for failure to pay its 2015-2016 Fiscal Year (FY) assessment of $59 to the Commission.  In the Complaint, I&E requested that Rapid Transit be ordered to pay a total of $68, consisting of the outstanding assessment balance of $59 and a civil penalty of $9 for the alleged violation.  Complaint at 4.  I&E also requested that if Rapid Transit did not pay the assessment and the civil penalty, the Commission issue an Order cancelling Rapid Transit’s Certificate.  Id. at 5.

		The Secretary’s attempt to serve the Complaint on Rapid Transit at its last known mailing address was not successful.  Consistent with 52 Pa. Code § 1.53(c), notice of the Complaint was published in the Pennsylvania Bulletin on July 16, 2016.  See 46 Pa. B. 3903 (July 16, 2016).

		On August 12, 2016, I&E filed its Motion for Default Judgement (Motion) stating that the twenty-day time frame for Rapid Transit to file an Answer to the Complaint had expired.  I&E also stated that Rapid Transit did not pay its outstanding assessment balance of $59 and the civil penalty of $9 as requested in the Complaint.  Motion at 2.  Accordingly, I&E requested that the Commission enter a Default Order against Rapid Transit that: (1) directed Rapid Transit to pay its outstanding assessment and civil penalty within thirty days of the entry date of a final Commission Order in this matter, and (2) directed the Bureau of Technical Utility Services (TUS) to cancel Rapid Transit’s Certificate if the past-due assessment and civil penalty were not timely paid.  Id.

		On December 22, 2016, the Commission entered the December 2016 Order granting I&E’s Motion.  The December 2016 Order directed Rapid Transit to pay its outstanding assessment and civil penalty within thirty days of the entry date of the Order.  The December 2016 Order also found that if Rapid Transit failed to make this payment within thirty days of the entry date of the Order, that TUS shall cancel Rapid Transit’s Certificate “without further action by this Commission.”  Because Rapid Transit failed to respond to the December 2016 Order, TUS issued a Secretarial Letter on April 24, 2017 (April 2017 Secretarial Letter), notifying Rapid Transit that its Certificate had been cancelled.

		On May 1, 2017, Rapid Transit filed a notification of business address change with the Commission and sent a certified check in the amount of $68 to the Commission to pay its past-due assessment and civil penalty.

As previously noted, on June 20, 2017, Rapid Transit filed the instant Petition in response to the December 2016 Order and April 2017 Secretarial Letter.  On June 29, 2017, I&E filed a letter stating that it does not oppose the Petition.

Discussion

We note that any issue that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

The Public Utility Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and § 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.
 
A petition to modify or rescind a final Commission decision may only be granted judiciously and under appropriate circumstances, because such an action results in the disturbance of final orders.  City of Pittsburgh v. Pennsylvania Department of Transportation, 490 Pa. 264, 416 A.2d 461 (1980).  Additionally, we recognize that while a petition under Section 703(g) may raise any matter designed to convince us that we should exercise our discretion to amend or rescind a prior decision, at the same time “[p]arties . . ., cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against them.”  Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (Order entered December 17, 1982) (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. 1935)).  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick at 559. 

In its Petition, Rapid Transit avers that it did not receive I&E’s Complaint or the Commission’s April 2017 Secretarial Letter notifying Rapid Transit that its Certificate had been cancelled.  Petition at 1-2.  Rapid Transit alleges that it was not aware that its Certificate had been cancelled until it contacted the Commission to inquire into its FY 2016 assessment fee on or about April 25, 2017.  Petition at 2.  The Petition states that immediately thereafter Rapid Transit filed a notification of business address change with the Commission and sent a certified check in the amount of $68 to the Commission to pay its past-due assessment and civil penalty for FY 2015-2016.  Id.  Rapid Transit argues in its Petition that because of its clerical oversight to update its contact address on file with the Commission, the Complaint went unanswered and the default judgment regarding its past-due assessment was entered.  Id. at 3.

Rapid Transit further asserts in its Petition that it has not operated since its Certificate was cancelled and has also continued to maintain the necessary insurance.  Id. at 4.  Further, Rapid Transit states that its sole member has made the necessary personnel adjustments to assure that clerical oversights regarding its contact information are not repeated.  Id.  Finally, Rapid Transit notes in its Petition that it has retained counsel to review and update its operating procedures to ensure that its practices are in strict compliance with the Code and the Commission’s Regulations.  As such, Rapid Transit requests that the Commission: (1) rescind the April 2017 Secretarial Letter, and (2) reinstate its Certificate, and (3) provide other relief as may be appropriate.  Petition at 4-5.

		Upon review of the record in this case, we find that Rapid Transit has satisfied the standards to rescind the Commission’s cancellation of its Certificate.[footnoteRef:1]  We find merit in Rapid Transit’s averments that it did not receive I&E’s Complaint regarding Rapid Transit’s failure to pay its FY 2015-2016 assessment.  The Secretary’s attempt to serve the Complaint on Rapid Transit at its last known mailing address was not successful.  We note that I&E’s Motion for Default Judgement, the Commission’s December 2016 Order, and the Commission’s April 2017 Secretarial Letter were also all served on Rapid Transit at the same address as the Complaint.  Accordingly, we conclude that Rapid Transit was not aware of the Commission’s actions to collect its past-due assessment until it had contacted the Commission regarding its FY 2016 assessment on or about April 25, 2017 (after which time Rapid Transit’s Certificate had been cancelled). [1: 	We note that in order to fully rescind the Commission’s cancellation of Rapid Transit’s Certificate, we will rescind both the Commission’s December 2016 Order as well as the April 2017 Secretarial Letter.  Although the April 2017 Secretarial Letter notified Rapid Transit that its Certificate had been cancelled, the December 2016 Order effectively ordered the cancellation of Rapid Transit’s Certificate “without further action by this Commission” upon the satisfaction of certain conditions.  December 2016 Order at 5.] 

 
While we recognize that Rapid Transit is responsible for informing the Commission of any change in its business address, consistent with 52 Pa. Code § 1.53(d), we find that, under the circumstances of this case, the Commission’s cancellation of Rapid Transit’s Certificate should be rescinded.  Upon discovering that its Certificate had been cancelled, Rapid Transit immediately filed a notification of business address change with the Commission and sent a certified check to the Commission in the amount of $68 to pay its past-due assessment and civil penalty.  Additionally, Rapid Transit avers that it has not operated since its Certificate was cancelled and has also continued to maintain the necessary insurance.  Further, Rapid Transit states that its sole member has made the necessary personnel adjustments to assure that clerical oversights regarding its contact information are not repeated.  Id.  Finally, Rapid Transit notes that it has retained counsel to review and update its operating procedures to ensure that its practices are in strict compliance with the Code and the Commission’s Regulations.[footnoteRef:2]  Based on Rapid Transit’s prompt and full correction of its clerical oversight regarding its contact address in this matter, we will rescind the Commission’s cancellation of Rapid Transit’s Certificate.  [2:  	We also note that Rapid Transit’s compliance history with the Commission is otherwise satisfactory. ] 


Conclusion

For the reasons set forth above, we shall grant the Petition, rescind the Commission’s cancellation of Rapid Transit’s Certificate, and reinstate Rapid Transit’s Certificate, consistent with this Opinion and Order; THEREFORE,
		IT IS ORDERED:

		1.	That the Petition for Rescission filed by Rapid Transit, Inc. on June 20, 2017, is granted.

		2. 	That the Commission’s Order entered on December 22, 2016, at Docket No. C-2016-2545045, is rescinded 

		3.	That the Secretarial Letter issued by the Bureau of Technical Utility Services on April 24, 2017, at Docket No. C-2016-2545045, is rescinded. 

		4.	That the Certificate of Public Convenience issued to Rapid Transit, Inc. on June 17, 2014, at Docket No. A-2013-2369268, is reinstated. 

[image: ]							BY THE COMMISSION,




							Rosemary Chiavetta
							Secretary

(SEAL)
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