BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Donna Bervinchak 					:
							:
	v.						:		C-2016-2572824
							:
PPL Electric Utilities Corporation			:



ORDER DENYING MOTION FOR DEFAULT AND/OR SUMMARY JUDGMENT


On September 6, 2017, Complainant filed a letter entitled “Notice of Default” accepting the Chief Executive Officer of PPL Electric Utilities Corporation William Spence’s silence to her three written requests by certified mail to not have a smart meter installed on her premises, as an agreement to cause her no harm.  The Notice stated that if Mr. Spence did not agree, then he should respond to Complainant at 3645 Marietta Avenue, Lancaster, PA within ten (10) days.  

On September 29, 2017, PPL filed an Answer to Motion for Summary Judgment requesting the presiding officer treat the Notice of Default as a Motion for Summary Judgment and deny same.  I agree with PPL that it timely answered the complaint and that there remain genuine issues as to disputed material facts including but not limited to: 1) whether Complainant may opt out of a smart meter installation; 2) whether the new smart meter is unsafe or likely to cause health issues; and 3) whether PPL is entitled by law to terminate electric service to Complainant for failure to provide access to her meter for the replacement of an analog meter with a smart meter.  

Complainant has not shown a default or summary judgment is warranted at this stage as the Answer was timely made to the Complaint and there are genuine issues of material fact still in dispute.   See 52 Pa. Code § 5.102.   Further, a continuance of the hearing that had been scheduled for today has been granted under separate order for Respondent to obtain an “independent expert.”  Thus, it appears the pleadings may not yet be closed and a summary judgment would be premature.  Accordingly, for all of these reasons, Complainant’s Motion for Default/Summary Judgment shall be denied and this case shall proceed to a hearing now scheduled for 10:00 a.m. on Tuesday, January 30, 2018.   While the instant complaint is pending, the status quo should be preserved, and there should be no termination of electric service to Complainant for failure to provide access to PPL or its independent contractor to remove/replace Complainant’s existing analog meter with a smart meter.

ORDER


THEREFORE:

IT IS ORDERED:

1. That Donna Bervinchak’s Notice of Default filed on September 6, 2017, treated as a Motion for Default Judgment and/or a Motion for Summary Judgment is denied. 

2. That the case at C-2016-2572824 shall proceed to hearing scheduled for 10:00 a.m. on Tuesday, January 30, 2018. 


Dated:	 October 3, 2017					____________________________
								Elizabeth H. Barnes
								Administrative Law Judge
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