BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Julia Agron





:








:


v.





:

F-2017-2614045







:

Philadelphia Gas Works



:

PREHEARING ORDER #2

MOTION FOR CONTINUANCE

GRANTED
By Hearing Notice filed on September 6, 2017, an Initial Hearing was rescheduled for Friday, October 20, 2017, at 10:00 a.m.  By letter sent by facsimile on October 5, 2017, Aurea Rosado, represented as the daughter to Julia Agron, the Complainant, requested that the Initial Hearing be rescheduled.  Ms. Rosado expressed that records were requested from Philadelphia Gas Works, Respondent, that were not received.  Ms. Rosado stated the records were needed for review in preparation for the scheduled hearing. 
The Complainant’s letter indicated that the request was shared with counsel for the Respondent, (PGW).  However, Graciela Christlieb, Esquire, counsel for the Respondent, was unaware of the request.  The undersigned sent the letter by fax to Ms. Christlieb and requested that counsel for PGW indicate the Company’s position on the requested continuance.  
By electronic mail (email) on October 5, 2017, Attorney Christlieb stated PGW had no objection to the request, but requested that the Complainant be cautioned to be represented appropriately if that is her desire.


Pursuant to 52 Pa.Code § 1.15(b), a request for a change of the scheduled hearing date must be submitted by motion in writing, filed no later than five (5) days prior to the hearing with the Pennsylvania Public Utility Commission (Commission or PUC).  The continuance requested by the Complainant is timely, but is not in the correct form.  


52 Pa.Code § 1.2(a), (c), (d) state, 

(a) This subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable.  The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties.


*


*


*
 

(c)
The Commission or presiding officer at any stage of an action or proceeding may waive a requirement of this subpart when necessary or appropriate, if the waiver does not adversely affect a substantive right of a party.

(d)
These liberal construction provisions apply with particularity in proceedings involving pro se litigants.
Pursuant to 52 Pa.Code § 1.2(a), (c), (d) the undersigned will treat the communicated request as a written motion by the Complainant.  The communication not being in the correct form will not delay the undersigned from securing a just, speedy and inexpensive determination in this proceeding.



This matter is ripe for ruling.



The Complainant alleged requesting information from the Respondent that was needed for review in preparation for the scheduled hearing.  Diligence by the Complainant to pursue information pertinent to the dispute is reasonable.  Complainant is cautioned that Section 1.21(a) & (b) of Title 52 of the Pennsylvania Code (Commission’s regulations) state,

(a) Individuals may represent themselves. 

(b) Except as provided in subsection (a), persons in adversarial proceedings shall be represented in accordance with § 1.22 (relating to appearance by attorneys and legal intern). For purposes of this section, any request for a general rate increase under § 1307(f) or § 1308(d) of the act (relating to sliding scale of rates; adjustments; and voluntary changes in rates) shall be considered to be an adversarial proceeding. 

52 Pa.Code § 1.21(a) & (b).  

An adversarial proceeding is defined as, “A proceeding initiated by a person to seek authority, approvals, tariff changes, enforcement, fines, remedies or other relief from the Commission which is contested by one or more other persons and which will be decided on the basis of a formal record.”  52 Pa.Code § 1.8(a).  This dispute fits the definition of an adversarial proceeding.  Consequently, the Complainant can represent herself or can be represented by an attorney or legal intern in accordance with Commission regulations.  Ms. Rosado cannot represent the Complainant unless she is an attorney or certified legal intern.  



It is compelling that counsel for the Respondent does not object to the requested continuance.  Under these circumstances I find the request for the continuance reasonable.  


A Hearing Notice canceling the current hearing date and rescheduling to a future date will be issued.  All parties are encouraged to talk with each other to resolve this matter, or some portion thereof, if possible, as it is the Commission’s policy to encourage settlement.  52 Pa.Code § 5.231.   I caution both parties that a request in the future to continue this matter will be met with strict scrutiny.


THEREFORE,

IT IS ORDERED:
1. That the continuance requested in the formal Complaint of Julia Agron v. Philadelphia Gas Works at Docket No. F-2017-2614045 is granted.
2. That this matter is to be rescheduled for initial hearing.
Date:
October 6, 2017



____________________________








Angela T. Jones
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