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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Thomas Baker

V. C-2016-2573166
PECO Energy Company

INITIAL DECISION

Before
Christopher P. Pell
Administrative Law Judge

INTRODUCTION

This Initial Decision denies the Complaint of Thomas Baker against PECO
4 :|.r because the Complainant failed to meet his burden of demonstrating that

vided him with inadequate service.

HISTORY OF THE PROCEE

On October 26, 2016, Thomas Baker (Complainant) filed a formal Complaint
mplaint) against PECO Energy Company (PECO or Respondent) with the Pennsylvania Public
Lhility Commission (Commission). In the Complaint, the Complainant placed checkmarks in the
pones indicating “[t/he wtility is threatening 1o shut off or has already shut off my service,” “1 would
- hike a payment agreement,” “1 am having a reliability, safcty or quality problem with my utility
service,” and “[o]ther.” In an attached letter, the Complainant indicated that he runs a tanning salon.
The Complainant alleged that on an unspecified date, a team of PECO workers came to his tanning
salon, refused to provide identification to his counter clerk. and announced to all of his customers
that they should leave because there was going to be a fire, causing all of his clients to leave.
Additionally, the Complainant alleged that after he arrived on site and intervened to stop the
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represented by Shawane L. Lee, Esq., who presented the testimony of the following people: Dana
MeCollum, a PECO Regulatory Assessor; Michael Brignola, a PECO Energy Technician: Creorge
A. Ludwick, a PECO Emergency Response Department Supervisor; and Dennis F ity, a PECO
Senior Engineer in PECO's Meter Department. Respondent offered fourteen exhibits (PECO Exhs.
1-14) which were all admitted into the record,

The record in this case consists of a 238-page transeript and fourteen exhibits,
The record elosed on May 31, 2017, when I received a copy of the transeript,

FINDINGS OF FACT

1. The Complainant in this case is Thomas Baker.
T ARLE
2 The Respondent in this case is PECO Energy Company.
R TROL
3.

The Complainant’s Complaint concerns a commercial account for electric
Service o 2525 Sowti Broad street, Philadelphia, PA 19148 (service address). Tr. 17.

ARVE-
4. Complainant operates a tanning salon at the service address. Tr. 17,
TR
a7 The eleciric meter at the service address is located in the back yard. Tr. 15.
TRL

f. A hot socket meter alarm occurs when a built-in sensor inside a meter
Fes a lemperature at or about 185 degrees Fahrenheil, indicating that there may be something
g with a customer’s equipment. Tr. 149-150, 198, 229; PECO Exh. 5. &) K

. If the meter temperature reaches 185 degrees Fahrenheit, there is a mm‘gm
that the meter board may burn up and disrupt service or cause a fire, Tr. 215. oK

= 8. PEEDmnsIdersahntsndmnmﬂmmbcanenﬁ:gmcy. Tr. 198, b,:“(
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12 On May 24, 2016, Michae| Brignola_ 3 PECO technician, and his partner,
Mathew McGinnis, received a radia call

that there Was a hot meter alarm 51 the service address. Tr.
151,
of
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13. At approximately 6:38 p.m, on May 24, 2016, Mr. Brignola and My
MeGinnis, who were bath dressed in PECE Uniforms, arrived at the Service address o investigate e,
e complainants meter, Tr. 192, SAAT199, 1S5, PECO Exty. 30 By ¢ pur
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14.

- 's parked their PECO vehicle, a twoax[e
bucket truck, in front of the service address. Tr. 152, o
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16, M. Brigmhhﬂ,rldvfscd the Complainant’s counter-person, Noel

Wilczaa, tha they were responding o a hot meter 4
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1%, Ms. Wilczaa clerk did not know where the electric meter was located.

Tr. 83, SHe Jells  turugy ¢ ﬁf&ﬂfff #wd Jethin s

19, Ms, Wilczaa informed Mr. Brignola that she could not allow him BCCCSS 0
the meter and that she would have to call the ownes. Tr. 155, f fer ~Y R vlgs
bo aus wolle ARoNd 1y By, il

20.  The PECO technicians did not announce to the Complainant’s customers
why they were on the premises. nor did they tell any customers fo wait outside the building. Tr. §5,

.154071.  qpTAL  Ouvtruq I II"'E:.,

2l.  Ms. Wilczaa called the Complairant to alert him to the situation, Te. 21,72,

155. ARt

2% Mr. Brignola spoke with the Complainant on the phone and advised him that
they had received a remote heat-gencrated alarm from his electric meter and that he needed to
access and inspect the meter. Tr. 21, 44, 155. plgﬂ{."t*{ He  sal HCP LS
il e ST off I Elcincc
: - I3 Mr. Brignola informed the Complainant of the urgency of the hot meter
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24. The Complainant informed Mr. Brignola that he was on his way to the
vice address and that he would arrive in approximately 20 minutes. Tr. 22, 157-158.
AL v

25.  Mr. Brignolz and Mr. McGinnis agreed to wait for the Complainant to
e TLT2 158 o

26.  After this phone call, Ms. Wilczaa asked the PECO technicians to show their

identification. Tr. 158, j_ Tﬁld H‘fL a4

27. Mr. Brignola then produced his identification. Tr. 158, ]E_-II, 7T,
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29, After wailing approximately 20 mimstes, Mr. Brignola and Mr. McGinnis

S8 the service address and informed the clerk that they could not wait any longer for the

Mt o amive. Tr. 7576, 50, 159, T THe Part 4 oy WaEs
& MY Cliests they wag Qi 70 bc A FiE

S0 Mr. Brignola and Mr, McGinnis entered the alleyway behind the service

=d that the electric meter for the service address was located jn the backyard,

.

Mr. Brignola observed a cinderblock wall separating the sgrvice address and

the nej i perty. Tr. 162. ﬁew wold Ked ey M{V ﬂf.é?fﬁ%{;’
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32, Mr. Brignola was in the process of climbing this cinderblock wall in order 1o
place his hand near the meter for a heat test when the Complainant entered his vard through a back
door with a Pitbull. Tr. 22, 45, 4748, 163, 1R e

33. TheC i Was enraged as he confronted Mr. Brignola and Mr.
MeGinnis. Tr. 163-164, ka; ool 3V p1dd Y Cf [eadf Tlff?'fm
Wi qor~ T¢0 b= A gﬂfrﬁﬂﬁ"' Proks my Meghbals Lol

4. Mr. Brignola explained the hot socket meter alarm situation to the

Complainant, that he had to msi:rjyhgglnd d; he would return with the police. Tr. 164

35, Mr. Brignola renmmed 1o his

truck, called his dispatcher, and asked the
dispaicher to call the police. Tr. 165,180. )} .

36.  Mr. Brignola moved his work truck approximately three quarters of'g block

away from the service address angd waited for the police to arrive. Tr. 166, {9 t/ .
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37 The police arrived approximately 10 minutes later. Tr. 166,

R

38 The police escorted Mr, Brignola and Mr, McGinnis into the service address.

Tr. 167, 181.

39.  The Complainant then agreed to let the PECO technicians examine his
meter. Tr. 24, 183, H:E’Jﬁzrt 3 5 Hsfsd tHy f);:-fm'f To Mﬂfé'_
Tfier Stoo 0. - bas e Lot fms Wi ow T

40.  Mr. Brignola did not find any issues with Complainant’s electric meter.
Tr. 24,50, 168, 183, TROZ, AN Uf plep SIS, 5 e il g O-tio e
TE THece Metee s vii: Ctae md cpspry Lofe 'of frogin,
T~ e Afg -
4.  On May 25, 201

42, Ms. Wilczaa called the Complainant to notify

him about the call she had just
received from PECO. Tr.51. - AUE-

43, The Complainant contacted PECO and spoke 1o a representative who

Fmed that = crew was coming to his place of business to check 2 hot meter signal, Tr. 51-52,

- --Ir RJL-
44.  Mr. Brignola and Mr. MeGinnis were again dispatched to the service

. Tr.25-26,50-51, 171, T RUE-

45, Mr. Brignola and Mr. MeGinnis arrived at approximately 8:55 p.mﬂ l/

46, police were present for this visit to the ige address, Tr. 184-185, 193,
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Complainant’s meter on this visit, Tr. 174, CAlog )/
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g™ Brignola examined the determined that the meter was not hot.

49.  Mr. Brignola determined that the meter should be replaced because of the
Tr. 174, 185-186, ’ff.‘-j%, .

51
= i

There have not been any additional hot socket meter alarms at the serviee
ter was replaced. Tr. 22§, /[' LU

32.  PECO never sent Complainant a termination notice. Tr. 41.
T wA MU Ther NEL THE  Glgus .
33 Complainant’s cutstanding
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3. Complainant is not disputing the amount of his outstanding balance. Tr. 42,
LU~
35, Elizabeth Madgin is 2 customer at the Complainant's tanning salon, Tr. 9].
S
586.

Ms. Madgin was present ar the service address on May 24, 2017 in one of
the tanning rooms with the door shut when the PECO technicians arrived on sie. Tr. 91-92, 9‘5,.]11_{,.1';

37. Ms. Madgin was in a room farthest away from the tanning salon reception

area. Tr. 95-95, rfﬂJEf

38 Ms. Madgin heard Ms. Wilczaa kmocking on her door and hollering for her

to getout. Tr. 93, 101, /i"ﬂ‘_\ﬁ/

59.  Ms. Madgin got dressed and lefi the service address. Tr. 96,

Nor R STl To ihelp.




60.  Danielle Baker is the Complainant’s daughter. Tr. 122.’[1 dF

)
61. Ms. Baker was present at the service address when the PECO service
technicians arrived on site, Tr. 122, /Tﬂﬁ .E,,

G, Ms. Baker observed Ms. Wilcras in & frenzied state afier the PECO service
technicians arrived. Tr. 123,127,  WoEL g Neos l':‘}fc. L. ~THe
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DISCUSSION

The Public Utility Code, 66 Pa.C.S.A_ § 332(a), places the burden of proof upen the

proponent of a rule or order. As the proponent of a rule or order, Complainant has the burden of
proof in this matter pursuant to 66 Pa.C.S.A. $33a).

To establish a sufficient case and satisfy the burden of proof, Complainant must
show that the respondent public utiiity is responsibie or accountable for the problem described in the
Complaint. Patterson v. Bell Teiephone Co. of Pa., 72 Pa.P.ULC. 196 (1990), Feinstein v.
Flsladelphia Suburban Water Co., 50 PaP. UL 300 (1976). Such a showing must be by a
of the evidence. Samuye! J Lansberry, Inc. v. Pa. Pub. Util. Comm T, 578 A 2d 600,
B2 (Pz. Crwith. 1990), alloc. den._, 602 A_2d 863 (Pa. 1992). That is, by presenting evidence more
y convincing, by even the smallest amount, than that presented by the other panty. Se-Ling Hosiery v.
o Margulies, 364 Pa. 45, 70 A.2d 854 (1950). Additionally, any finding of fact necessary 1o support

| the Commission’s adjudication must be based upon substantial evidence, Millv. Pa. Pub. Uil
Comm r, 447 A2d 1100 (PaCmwith. 1982} Edan Transportation Corp. v. Pa. Pub, Util. Comm T,
623 A2d 6 (PaCmwilth. 1993); 2 Pa.CCS. § 704. More is required than a mere trace of evidence or
2 suspicion D;FTJ‘le existence of a fact sought to be established. Norfolk and Western Ry. v. Pa. Pub.
Ll Comm 'n, 489 Pa, 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment
Compensation Bd of Review, 194 Pa.Super. 278, 166 A 2d 96 (1960); Murphy v. Commonwealth,
Dep 't of Public Welfare, White Haven Center, 480 A 2d 382 (Pa. Cmwlth. 1984).
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In his Complaint and during the hearing, the Complainant alleged that on May 24,
2016. PECO’s iechnicians entered his place of business and announced to his emplovee and his
Customers that a fire was imminent. Complainant alleged that the behavior of PECOs technicians
caused & panic at his salon, resulting in a loss of business. Complainant further zlleged that a PECO
represemtative was rude and discourteous to him when he called on May 25, 2016 to confirm that a
PECO crew was coming to his place of business to inspect another hot sacket meter alarm.

Complainant has raised aclmaf'inadnquiﬁﬂ@_ (1 ‘ﬁ' yN /E

PECO is required by law to provide its eustomers with adequate, safe and
reasonable Service with respect to its service. Asa gencral proposition, neither the Public Ltility
Code nor the Commission’s regulations require public uiilitics to provide constantly Mawless
service. The Public Utility Code at 66 Pa.C5.A. § 1501 requires public utilities to provide

reasonable and adequate, not perfect service, The statute at 66 Pa.C.5. A § 1501, provides, in
relevant part:

-
o fﬂ/dL
L~ &

Every public utility shall furnish and maintain adequate, efficient,
safe, and reasonable service and facilities, and shall make all such
repairs, changes, alterations, substitutions, extensions, and
IMprovements in or to such service and facilities as shall be
necessary or proper for the accommodation, convenience, and
safety of its patrons, emplovees, and the public. Such service also
shall be reasonably continuous and without unreasonable
interruptions or delay. Such service and facilities shall be in
conformity with the regulations and orders of the commission.

Interpreting this provision in Wes: Penm Power Co. v, Pa. Pub, Util. Comm m, 478
A.2d 947 (Pa.Cmwlth. 1984), the Commonwealth Court stated:

We hold that in order for the PUC 1o sustain a complaint brought
under this section, the utility must be in violation of jts duty under
this section. Withowt such a violation by the utility, the PUC does
nol have the autherity, when acting on a customer's complaint, to
require any action by the utility. (footnote omitted).

Although Complainant indicated in his written Complaint that he wanted to be reimbursed for lost business
a5 @ result of the May 24, 2016 incident, he stated at the outset of the hearing that he understood the
Cornmission could not award this request for damages if he prevails.

. I
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478 A 2d at 949,

The statutory definition of “service™ is to be broadly construed.’ Cowuntry Place
Waste Treatment Co., Inc. v Pa Publ. Util Comm'n, 654 A2d 72 (Pa.Cmwlith, 1995). In
applying the facts to the law, the issuc becomes whether PECO’s actions as described in the
Complaint rise to the level of inadequate service that constitutes a violation of the Public Utility
Code. NOS, oW ‘}; Re ot odet L, I%z:qu 4 Sﬁf/

ol

In the present case, the record demonstrates that PECO technicians did visit mﬂ
Complainant’s business on May 24, 2017, to investigate a hot socket meter alarm, Although the
Complainant asserted that these technicians caused a panic when they visited his tanning salon, the \
Complainant’s own witnesses’ testimony demonsirated that Ms. Wilczaa, his counter-person at the |

salon, was walking around the business frantically announcing 2 potential fire. Moreover, | found

Mir. Brignola’s testimony that he calmly and quietly tried 1o alert Ms. Wilczaa to the patential _
problem and the nea‘u;l' o examine the meter 1o be cradible. f.l"iﬁ_ ﬁp 1§ M:JF" HH#'{'L?-"«"?‘T‘ ~ﬂ-ﬂ*'r /
THes ud GoiMg 10 Be 4 Ber wHen Ha wisrt gra v ACESS.
The Complainant also alleged that 2 PECO Representative was rude to him when he
called to confirm that a PECO crew was going 1o investigate a sccond hot socket meter alarm at the
service address the following day on May 25, 2016. The Complainant testified that the
Jf Representative informed him that he was sending a crew to the service address and that he would
 Send the police if the Complainant didn’t allow access o the meter. Complainant further testified
* What the police were already present when he arrived at the service address on May 25, 20161
. However, contrary to the Complainant’s testimony, Mr. Brignola, who visited the service address
- on both days, testified credibly that the police were not present at the service address on May 25,
0167 Since the Complainant’s recollection of the cvents of May 25, 2016 is clearly inaccurate, I
% not find his testimony regarding his interaction with the PECO Representative to be credible.

“Service.” Llsed in its broadest and most inclusive semse, includes any and all acts done, rendered, or
soemed, and any and all things furnished or supplicd, 2nd any and all facilities nsed, furnished, or
ed by public utilities, or contract carriers by motor wehicle, in the performance of their duties under
tw their patrons, employees, other public wilities, and the public, as well a5 the interchange of
25 between two or more of them . .. 66 PaCSA. § 102
i~
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COmmunicating about, and trying 1o investigate, the hop



1. The Commission has jurisdictiog
this proceeding. 66 pac.g 4 §701.

THEREFORE,

IT1S ORDERED-

1. TTmtﬂwEurnplaﬁ:ufThumas

Baker against PECO Energy Company at
No. C-20] 6-2573166 is denied: and

2. That the recorg at Docket Mo, C-2016-2573165 be marked closed.

 Dhate: August 23, 2017

gt
Christopher P. Pel]

Deputy Chief Administrative Law Judge
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| hereby certify that | have this day served a true copy of the foregoing document
upon the parties, listed below, in accordance with the requirements of § 5,14
(relating to service by party).

(List names and addresses of parties and the way each was served. (Example:
Mail Service, Personal Delivery, Fax, Email).
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Dear Sirs C-2016-2573166

Big puy versus the little guy. We didn't have a chance.

Peco shows up with a lawyer, a Peco regulatory adviser, a Peco Technician, a Peco
SMEergency response supervisor, and a Peco senior engineer,

I had my workers and my dients. We all told the truth, Apparenthy people with titles
hold more credibility than your average person.

Mr. Brignola and his partner { who did not come to court ) took me aside and told me that those meters
were pieces of shit and have been nothing but problems. They also told my eledtrician the same thing.

OF course Mr, Brignoda couldn’t admit 1o that because be would lose his job. Then all the rest of the
experts had to fall in line with the le.

He also couldn’t admit that he and his partner said there was going to be a fire,

By the end of the night the rumor was that we had burnt down because of the way they spoke in front
of my dients.

People were afraid to come to my salon.

| was offered a payment arrangement by Shawane L Lee if | dropped my charges. | dedined. | thought
they they could help me out a little more,

Think abouwt it. Crimes happen all the time because someone show up at your door with a uniform
pretending to be some sort of utility worker just To gain entrance. We asked for id and they did not like
it, 50 what’s the best way 1o get what you want...you scream FIRE. Peco did. They scared my workers
and scared my clients. They busted down my neighbors yard door to gain entrance. Peco announced
that my place was not safe. People ran. People talked. People stayed away.

PECO ARE LIARS AND BLILLIES.

Town Baker
09/19/17 i £
0




