BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Rosanna Dickerson 




:








:


v.





:

C-2017-2615251








:

PECO Energy Company



:

PREHEARING ORDER #2

MOTION FOR CONTINUANCE

GRANTED
By Hearing Notice filed on August 15, 2017, an Initial Hearing was scheduled for Thursday, October 19, 2017, at 10:00 a.m.  The Initial Hearing convened as scheduled.  Counsel for PECO Energy Company (PECO or Company or Respondent) was present and accompanied by one witness.
  The Complainant, Rosanna Dickerson, failed to show at the hearing.  

At 10:00 a.m. the Philadelphia Regional Office of the Pennsylvania Public Utility Commission (Commission) received a telephone call from the Complainant.  The Complainant stated that she was at her daughter’s custody hearing in New Jersey.  She requested that her hearing be rescheduled.  This information was provided to the undersigned during the Initial Hearing by Commission staff assistance personnel.

Counsel for PECO opposed the orally requested continuance.  Counsel for PECO contended that the request was untimely as it was to be tendered 5 days before the scheduled hearing and it was not in writing, which is not in compliance with Commission regulation at 52 Pa.Code §1.15(b).  Counsel for PECO noted that the Prehearing Order dated August 16, 2017, provided the proper procedure to request rescheduling of the Initial Hearing.  Counsel also argued that both the Hearing Notice and the Prehearing Order cautioned the parties of the consequences for failure to appear at the scheduled hearing. 



Pursuant to 52 Pa.Code § 1.15(b), a request for a change of the scheduled hearing date must be submitted by motion in writing, filed no later than five (5) days prior to the hearing with the Pennsylvania Public Utility Commission (Commission or PUC).  The continuance requested by the Complainant is neither timely, nor is not in the correct form.  


52 Pa.Code § 1.2(a), (c), (d) state, 

(a) This subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable.  The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties.


*


*


*
 

(c)
The Commission or presiding officer at any stage of an action or proceeding may waive a requirement of this subpart when necessary or appropriate, if the waiver does not adversely affect a substantive right of a party.



(d)
These liberal construction provisions apply with particularity in proceedings involving pro se litigants.
Pursuant to 52 Pa.Code § 1.2(a), (c), (d) the undersigned will treat the communicated request as a written motion by the Complainant.  The communication being untimely and not in the correct form will not delay the undersigned from securing a just, speedy and inexpensive determination in this proceeding.



This matter is ripe for ruling.



It is noted that the excuse provided was not supported by evidence, and if true, should have been known to the Complainant prior to 10:00 a.m. on the scheduled hearing date.  Further, it is agreed as the Respondent stated that the Complainant did not comply with Commission regulations to request that her hearing be rescheduled.



Nevertheless, the Complainant by communicating the rationale for her absence at the scheduled hearing, and requesting that the hearing be rescheduled showed a modicum of due diligence and consideration for the formal complaint that she initiated.  


It is noted that the Complainant is a self-represented litigant or pro se.  The waiver of the procedural rules does not affect the substantive right of any party to this proceeding.  Furthermore, there is nothing to prevent the Complainant from filing another formal complaint.  It is more efficient and expedient to allow the instant proceeding to be rescheduled on the resources of the Commission and the parties than to deny the Complainant’s request, only to have her file another formal complaint for redress.  Thus, to grant the Complainant’s request to reschedule this proceeding conserves the resources of all parties, and therefore, I find the request for continuance reasonable under the circumstances.  


A Hearing Notice canceling the current hearing date and rescheduling to a future date will be issued.  All parties are encouraged to talk with each other to resolve this matter, or some portion thereof, if possible, as it is the Commission’s policy to encourage settlement.  52 Pa.Code § 5.231.  I caution both parties that a request in the future to continue this matter will be met with strict scrutiny.
THEREFORE,

IT IS ORDERED:
1. That the continuance requested in the formal complaint of Rosanna Dickerson v. Philadelphia Gas Works at Docket No. C-2017-2615251 is granted.
2. That this matter is to be rescheduled for initial hearing.
Date:
October 20, 2017



____________________________








Angela T. Jones
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� 	PECO was represented by Edward Fisher, Esquire.  Attorney Fisher filed a Notice of Appearance on Thursday, October 19, 2017, which was received about 9:45 a.m.
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