PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265


Public Meeting held September 21, 2017 


Commissioners Present:

Gladys M. Brown, Chairman
Andrew G. Place, Vice Chairman
David W. Sweet
John F. Coleman, Jr.



Guan Hui Ren					                            C-2016-2540645
(Appellee)								      F-2016-2545083
	
	v.

Philadelphia Gas Works
(Appellant)


OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Angela T. Jones issued on July 26, 2017, regarding the complaints filed in the above-captioned proceeding.  Exceptions have not been filed.  However, we exercised our right to review the Initial Decision pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h).  For the reasons stated below, we shall modify the ALJ’s Initial Decision consistent with this Opinion and Order.

History of the Proceeding

On April 14, 2016, Guan Hui Ren (Mr. Ren) filed a Formal Complaint with the Commission against Philadelphia Gas Works (PGW), at Docket No. C-2016-2540645 (Complaint 1).  In Complaint 1, Mr. Ren averred that PGW wrongfully terminated his gas service due to alleged meter tampering at his 1020 Race Street address located in Philadelphia.  Mr. Ren also alleged in Complaint 1 that PGW incorrectly calculated the bills sent to him regarding the 1020 Race Street address.

On April 21, 2016, PGW filed a Formal Complaint with the Commission against Mr. Ren, at Docket No. F-2016-2545083 (Complaint 2).  Complaint 2 represents an appeal of the Commission’s Bureau of Consumer Services (BCS) decision issued on March 2, 2016, at BCS Case No. 3412240.[footnoteRef:1]  In Complaint 2, PGW alleged that it properly determined that Mr. Ren tampered with the gas meter located at his 7563 Battersby Street address located in Philadelphia (Service Address), and therefore, is responsible and properly billed for unauthorized gas usage accruing from November 29, 2011, to February 4, 2016, at the Service Address. [1: 	 	The BCS decision found that there was insufficient evidence presented by PGW to support a finding of meter tampering and gas theft by Mr. Ren at his 7563 Battersby Street address located in Philadelphia.] 


On May 9, 2016, PGW filed an Answer, at Docket No. C-2016-2540645, to Complaint 1.  PGW’s Answer averred that Mr. Ren intended that the subject matter for Complaint 1 was the discovery of meter tampering at the Service Address (rather than the 1020 Race Street address originally indicated in Complaint 1).  In its Answer, PGW also averred that it cancelled the bill it rendered to Mr. Ren for unauthorized gas usage accruing from November 29, 2011, to February 4, 2016, at the Service Address.  PGW further asserted that it rebilled Mr. Ren for adjusted unauthorized gas usage charges accruing from January 4, 2012, to February 4, 2016, at the Service Address.
Mr. Ren did not file an Answer to Complaint 2.

By hearing notice dated May 17, 2016, this case was assigned to ALJ Katrina L. Dunderdale and a telephonic hearing was scheduled for June 17, 2016.  The ALJ subsequently issued a Prehearing Order dated June 1, 2016, which provided instructions to the Parties regarding the scheduled hearing.

On June 6, 2016, PGW filed a Motion to Consolidate (Motion) Complaint 1 and Complaint 2.  The Motion also requested that the hearing in this matter be conducted in-person at the Commission’s Philadelphia regional office at a future date.  By Interim Order dated June 9, 2016, ALJ Dunderdale granted the Motion.

By hearing notice dated June 13, 2016, this case was reassigned to ALJ Cynthia W. Fordham in the Commission’s Philadelphia regional office and a hearing was scheduled for July 21, 2016.

The July 21, 2016 hearing was subsequently rescheduled, as requested by Mr. Ren, to October 3, 2016.  On October 3, 2016, the initial hearing in this matter (Initial Hearing) convened as scheduled.  At the Initial Hearing, Mr. Ren appeared pro se and testified on his own behalf, as assisted by an interpreter.  Mr. Ren offered one exhibit, a lease for the Service Address, which was not admitted into the record.  PGW was represented by counsel.  PGW presented the testimony of two witnesses and presented four exhibits.  All of PGW’s exhibits were admitted into the record, except for PGW Exhibit 3.

During the Initial Hearing, PGW requested additional time to recalculate the amount it had billed Mr. Ren for unauthorized gas usage related to the alleged theft of gas service at the Service Address.  By Prehearing Order dated January 20, 2017, ALJ Fordham: (1) confirmed that she had received a request from PGW for a further hearing, (2) noted that PGW’s account statement for the Service Address needed to contain additional information, and (3) acknowledged Mr. Ren’s change of address.

By hearing notice dated January 25, 2017, a further hearing in this matter (Further Hearing) was scheduled for March 2, 2017.  By hearing notice dated February 17, 2017, the presiding officer for the Further Hearing was changed to ALJ Angela T. Jones.

On March 2, 2017, the Further Hearing convened as scheduled.  At the Further Hearing, Mr. Ren appeared pro se and testified on his own behalf, as assisted by an interpreter.  PGW was represented by counsel.  PGW presented the testimony of one witness and presented three exhibits, all of which were admitted into the record.  During the Further Hearing, PGW again requested additional time to revise its calculation of the amount billed to Mr. Ren for unauthorized gas usage at the Service Address.

By hearing notice dated March 20, 2017, a final hearing in this matter (Final Hearing) was scheduled for May 10, 2017.  The Final Hearing convened as scheduled.  At the Final Hearing, Mr. Ren appeared pro se and testified on his own behalf, as assisted by an interpreter.  PGW was represented by counsel.  PGW presented the testimony of one witness and presented one exhibit, which was admitted into the record.

During the Final Hearing, a witness for PGW testified that PGW had recalculated the amount billed to Mr. Ren for unauthorized gas usage at the Service Address.  Based on the testimony and evidence presented during this proceeding, PGW further adjusted the time period of its unauthorized gas usage calculation, changing the start date of the alleged unauthorized usage from January 4, 2012, to July 1, 2013.  Tr. at 147-148; PGW Exhibit 5A.  PGW’s end date for such unauthorized gas usage remained February 4, 2016.[footnoteRef:2] [2: 	 	The PGW field service technician discovered the meter tampering and consequently terminated gas service at the Service Address on February 4, 2016.  Tr. at 35-38; 88.] 


The record consists of PGW’s admitted exhibits, as well as a 164-page complete transcript.  The record was closed on June 16, 2017.

On July 26, 2017, the Commission issued ALJ Jones’ Initial Decision, which recommended, inter alia, that: (1) Complaint 2 filed by PGW be sustained in part, as the ALJ found that Mr. Ren had tampered with the meter at the Service Address and that unauthorized gas usage occurred as a result, and modified in part, as the ALJ recalculated the time period and amount due for such unauthorized usage; (2) Complaint 1 filed by Mr. Ren be denied in part, as the ALJ concluded that Mr. Ren engaged in meter tampering at the Service Address and that PGW properly terminated his service as a result, and modified in part, as the ALJ found incorrect charges on Mr. Ren’s bill resulting from the recalculated time period and amount due for unauthorized gas usage; and (3) PGW shall recalculate the amount billed to Mr. Ren for unauthorized gas usage for the time period beginning in February 2015 and ending on February 4, 2016.

Discussion

Legal Standards

We note that any issue or argument that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the Parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

We further note that the Commission is the ultimate finder of fact in complaint proceedings.  66 Pa. C.S. § 335(a).  We must weigh the evidence and resolve conflicts in the testimony.  Pa. Electric Co. v. Pa. PUC, 473 A.2d 704 (Pa. Cmwlth. 1984); Milkie v. Pa.PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001); See, also Romeo v. Pa. PUC, 154 A.3d 422 (Pa. Cmwlth. 2017).  Under Section 335 of the Code, once exceptions are filed or once the Commission takes a decision for review sua sponte pursuant to 52 Pa. Code § 5.536, the Commission may review the ALJ’s decision in its entirety without limit.

ALJ’s Initial Decision

The ALJ made fifty Findings of Fact and reached ten Conclusions of Law.  I.D. at 7-14, 21-22.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law, unless they are reversed or modified by this Opinion and Order, either expressly or by necessary implication.

		In the Initial Decision, ALJ Jones found that the credible testimony of PGW’s witnesses demonstrated that Mr. Ren tampered with the meter located at the Service Address at some point prior to PGW’s discovery of such tampering on February 4, 2016.  I.D. at 16-17.  The ALJ found, however, that the preponderance of the evidence did not support PGW’s allegations that the unauthorized gas usage related to theft of gas service began on July 1, 2013.  I.D. at 18.  Rather, the ALJ found that the record supported a finding of unauthorized gas usage at the Service Address by Mr. Ren beginning in February 2015.  I.D. at 19.  As such, the ALJ directed PGW to recalculate its bills rendered to Mr. Ren for authorized gas usage for a time period beginning in February 2015 and ending on February 4, 2016.  I.D. at 20.

		In the ordering paragraphs of the Initial Decision, ALJ Jones directed the Commission’s Bureau of Technical Utility Services (TUS) to verify the correctness of PGW’s bill recalculation before rendering a bill to Mr. Ren for unauthorized gas usage at the Service Address.  I.D. at 22.  The ordering paragraphs of the Initial Decision also stated that this recalculated amount “is to be paid in order to restore service” at the Service Address.  I.D. at 23.

Disposition

		As noted, the ALJ directed PGW to recalculate Mr. Ren’s bill and then have it verified by TUS.  Consistent with Commission practice, we believe a better course of action is to direct PGW to calculate and bill Mr. Ren for the amount due related to his unauthorized gas usage at the Service Address.  Under this course of action, TUS would not be required to verify the correctness of the calculated amount prior to PGW billing Mr. Ren for unauthorized gas usage.  Additionally, we shall direct that the amount billed to Mr. Ren by PGW be computed based on the unauthorized gas used by Mr. Ren from February 2015 to February 4, 2016, plus $269.21 (the amount calculated to restore service at the Service Address) subtracted by $277.71 (the amount paid by Mr. Ren for gas service from February 2015 to February 4, 2016).  PGW shall use this calculated amount as the payment due before PGW will restore gas service to the Service Address.

Conclusion

		Based on the foregoing, we shall modify the ALJ’s Initial Decision consistent with this Opinion and Order; THEREFORE,

		IT IS ORDERED:

		1.	That the Initial Decision of Administrative Law Judge Angela T. Jones, issued July 26, 2017, is modified, consistent with this Opinion and Order.

2.	That this case is marked closed.

[image: ]							BY THE COMMISSION,





							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  September 21, 2017

[bookmark: _GoBack]ORDER ENTERED:  October 31, 2017
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