BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Nancy Russell
V. Docket No. C-2017-2601029
PECO Energy Company
MOTION OF PECO ENERGY COMPANY
TO DISMISS COMPLAINANT’S OBJECTIONS AND
TO COMPEL ANSWERS TO INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS

Pursuant to 52 Pa. Code § 5.432(g), Respondent, PECO Energy Company (“PECO”)
hereby requests that the Commission dismiss the Objections (“Objections”) by Complainant,
Nancy Russell (“Complainant” ) and compel full and complete answers to Respondent’s
Interrogatories and Requests for Production of Documents Set I (“Set I Interrogatories™), which
were served on October 17, 2017. PECO’s Interrogatories are attached as Exhibit A. A copy of
the Complainant’s Objections to Interrogatories is attached as Exhibit B.

I. BACKGROUND

On or about April 21, 2017, Complainant filed a Formal Complaint alleging, among other
things, that PECO’s AMI meters emit electromagnetic frequencies that cause cancer and
neurological problems. The Complainant asked the Commission to prevent PECO from
installing an electric AMI meter on her premises.

In the Answer, New Matter and Preliminary Objection filed on or about May 9, 2017,
PECO denies the substantive allegations in the Complaint and claims that under Act 129 and the

Commission’s Orders there are no “opt-outs” to smart meter installation.



On July 24, 2017, Administrative Law Judge Darlene D. Heep issued an Order, granting
Complainant a hearing to address the Complainant’s “health and safety concerns.” A hearing is
scheduled to take place in 2018 on March 14 and March 15.

On October 17, 2017, PECO served upon Complainant its Set I Interrogatories and
Requests for Production of Documents, which contained three (3) questions and/or document
requests. On October 23, 2017, PECO received correspondence from the Complainar;t objecting
to PECO’s discovery requests. A copy of Complainant’s correspondence is attached hereto as
Exhibit “B. In her objection, Complainant states “I am objecting to the questions because they
do not address my situation.” The Complainant states “I have not been subject to the
documented deleterious effects these AMI smart meters have on humans because I have refused
installation of these meters.” To date, PECO has not received Complainant’s responses to the
company’s discovery.

PECO respectfully submits that Complainant’s Objections to PECO’s Interrogatories and
Requests have no basis and requests that the same be dismissed. PECO respectfully requests that
the Commission issue an Order compelling Complainant to answer the questions in the Set I |
Interrogatories and produce the documents, including medical documentation, requested in

discovery. In support of its Motion to Compel, PECO states the following:

II. LEGAL STANDARD
The Commonwealth Court of Pennsylvania has stated that “[d]iscovery itself is designed
to promote free sharing of information so as to narrow the issues and limit unfair surprise. It is a
tool which serves each litigant and promotes judicial economy.” See Pittsburgh Bd. of Public

Educ. V. M.J.N. by N.J., 105 Pa. Cmwlth. Ct. 397, 403, 524 A.2d 1385, 1388 (Pa. Commw. Ct.

1987).



Under the Commission’s regulations, the scope of discovery is broad. Section 5.321

outlines the cope of discovery as follows:

(c) Scope. Subject to this subchapter, a party may obtain discovery regarding
any matter, not privileged, which is relevant to the subject matter involved
in the pending action, whether it relates to the claim or defense of the
party seeking discovery or to the claim or defense of another party,
including the existence, description, nature, content, custody, condition
and location of any books, documents, or other tangible things and the
identity” and location of persons having knowledge of a discoverable
matter. It is not grounds for objection that the information sought will be

inadmissible at hearing if the information sought appears reasonably
calculated to lead to the discovery of admissible evidence.

52 Pa. Code § 5.321(c).
III. COMPLAINANT’S OBJECTIONS ARE BASELESS AND SHOULD BE

DISMISSED.

Complainant objects to PECO’s Interrogatories and Requests on the grounds that the
discovery questions do not address her situation. These objections should be rejected and the
Commission should issue an Order compelling Complainant to answer Set I Interrogatories fully
and without reservation and to provide the documents, including the medical documents
requested. In accordance with Section 5.321(c) of the Commission's regulations, parties may
obtain discovery of any unprivileged matter which is relevant to the subject matter involved in
the pending action, whether it relates to the claim or defense of the party seeking discovery or to
the claim or defense of another party. 52 Pa. Code §5.321(c).

PECO seeks information regarding the devices, appliances and equipment in
Complainant’s home, including cell phones that produce —radio-frequency fields. PECO
additionally seeks information regarding the cellphone usage in the Complainant’s household

and whether the Complainant or any household member has experienced effects from



electromagnetic frequency at the Complainant’s residence. The information requested is
relevant to this proceeding, as the Complainant alleges that installation of the AMI electric meter
would be harmful to her. For the reasons set forth below, the Presiding Officer should dismiss
Complainant’s Objections and compel Complainant to answer PECO’s interrogatories.
A. Information regarding Complainant’s devices, appliances and equipment used in
_ the home that produce radio-frequency fields; cell phone usage in the home and
whether the Complainant or a household member has experienced symptoms from
electromagnetic frequency and supporting medical records is relevant and should be
provided in response to PECO discovery.

The interrogatories to which Complainant objects deals with whether there are devices,
appliances and equipment in the Complainant’s home that produce electromagnetic frequency;
cell phone usage in the home, and whether the Complainant or a household member has
experienced symptoms from electromagnetic frequency. Complainant alleges that she will have
health effects from PECO’s AMI meter because the meter emits electromagnetic frequency.
PECO’s interrogatories are designed to elicit whether there are other devices, appliances or
equipment already in the home that emit electromagnetic frequency, and whether there is cell
phone usage in the home. At this point, there is no information as to whether there are any
devices, appliances or equipment or cell phone usage in the Complainant’s home - perhaps the
Complainant has no devices in ber home that emit electromagnetic frequency. This is critical
information the company needs to know. If there have been symptoms experienced from
electromagnetic frequency, this is directly related to the Complainant’s case and PECO requires
this information to properly defend against Complainant’s claims. The Complainant’s medical
records documenting any health condition arising from electromagnetic frequency; and records

of the health conditions the Complainant claims is relevant and germane to the key issues in this

case. It is important that Complainant share this information in order for the Commission to



make a judgment about the relative safety of the AMI meter and the effect it may have on the
Complainant.

Complainant states that she objects to the discovery because they do not address her
situation. However, the Complainant has alleged that PECO’s meter is a “toxic device” and she
is trying to protect herself and her tenants from the “harmful effects of AMI smart meters.” The
Complainant initiated this complaint against PECO and the company requires this information to
defend against the Complainant’s complaint. Without this information, PECO will be
prejudiced in the company’s defense against Complainant’s claims that she may have adverse

health effects resulting from PECO’s AMI meter.

IV. CONCLUSION

WHEREFORE, for the reasons set forth above, PECO respectfully requests the Presiding
Officer and the Commission: (a) grant this Motion; (b) overrule the Objections of Complainant;
(c) compel Complainant to answer PECO’s Set I Interrogatories and Requests for Production of
Documents in full; and (d) grant any other relief deemed just and proper under the

circumstances.

Respectfully submitted,
2N
e

Ward Smith, Assistant General Counsel
Shawane Lee, Assistant General Counsel
2301 Market Street, S-23

Philadelphia, PA 19103

215-841-6863

215-568-3389 [fax]

shawane.lee @exeloncorp.com

Counsel for PECO Energy




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Nancy Russell

V. Docket No. C-2017-2601029

PECO Energy Company

CERTIFICATE OF SERVICE
I hereby certify that on this day I served a copy of the Motion to Compel of PECO
Energy upon the persons listed below in the manner indicated in accordance with the
requirements of 52 Pa. Code Section 1.54.
Via Email and/or First Class Mail
Nancy Russell
12 Stoney Hill Road, Apartment 10-A

New Hope, PA 18938
Via First Class Mail

Hon. Darlene D. Heep
Administrative Law Judges
PA Public Utility Commission
801 Market Street, Suite 4063
Philadelphia, PA 19107

Via Email: dheep@pa.gov

Date: October 31, 2017

PAaWN__

——

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1
Philadelphia, PA 19103

(215) 841-6841

Shawane.Lee @exeloncorp.com
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An Exelon Company

Legal Department

2301 Marfket Street / $23-1
P.O. Box 8699

Philodelphia, PA 19101-8699

Direct Dial: 215-841-6841
Email: shawane.loc@exeloncorp.com

October 17, 2017

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Nancy Russell v. PECO Energy Company
Docket No. C-2017-2601029

Dear Ms.Chiavetta:
Today PECO Energy Company served its Interrogatories and Requests for Production of

Documents, Set I, in the above-referenced matter. A Certificate of Service evidencing
service is attached for filing.

Very truly yours,

__BaWN_

Shawane L. Lee
Counsel for PECO Energy Company

SL/ab
Enclosure

cc:  Honorable Darlene D. Heep, ALJ
Certificate of Service



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

NANCY RUSSELL :
Complainant :
\2 : DOCKET NO. C-2017-2601029

PECO ENERGY COMPANY
Respondent :

CERTIFICATE OF SERVICE

Shawane L. Lee, Esquire, hereby certifies that the Interrogatories and Requests for
Production of Documents Directed to the Complainant, Nancy Russell was served this date upon
all counsel and parties listed below, by placing same in the United States first class mail, postage

prepaid.

Nancy Russell

12 Stoney Hill Road, Apartment 10-A
New Hope, PA 18938

Via First Class Mail

_ BN

Ward Smith
Shawane L. Lee
Assistant General Counsel

PECO Energy Company

Dated: October 17, 2017



PENNSYLVANIA PUBLIC UTILITY COMMISSION

NANCY RUSSELL :

Complainant :

v. : DOCKET NO. C-2017-2601029
PECO ENERGY COMPANY :

Respondent :

NOTICE TO PLEAD
To: Nancy Russell

Pursuant to 52 Pa. Code §5.342, you are hereby notified that if you have any objections to these
questions you must serve those objections, within writing, within 10 days of receipt of this
discovery. If you do not object, then you must answer these questions, in full and in writing,
within 20 days from service of this notice. You must provide a full copy of any objection or
answer to counsel for PECO. If you serve an objection or answers, you may not file the
substance of such objection or answer with the Commission or the Administrative Law Judge;
however, you must file a certificate of service with the Secretary of the Pennsylvania Public
Utility Commission with the Administrative Law Judge, evidencing the service of such objection
or answer on PECO.

File with:

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esq.
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, October 17, 2017

AW

Shawane L. Lee

Assistant General Counsel
PECO Energy Company
2301 Market Street S23-1
Philadelphia, PA 19103




PENNSYLVANIA PUBLIC UTILITY COMMISSION

NANCY RUSSELL
Complainant :
V. : DOCKET NO. C-2017-2601029

PECO ENERGY COMPANY : ]
Respondent :

Respondent, PECO Energy Company’s Interrogatories and
Requests for Production of Documents, Set I
Directed to Complainant, Nancy Russell

Respondent PECO Energy Company (“PECO") hereby submits the following Interrogatories and
Requests for Production of Documents, Set 1, upon Complainant Nancy Russell, to be answered
separately and fully in writing and under oath in accordance with 52 Pa. Code §§ 5.341 and
5.349 of the rules and regulations of the Pennsylvania Public Utility Commission.

These Interrogatories are addressed to you as a party to this action; your answers shall be based
upon information known to you or in the possession, custody or control of you, your attorey or
other representative acting on your behalf whether in preparation for litigation or otherwise.
These Interrogatories must be answered completely and specifically by you in writing and must
beveriﬁed.Thefaathatinvuﬁgaﬁonisoonﬁnuingorthatdiscoveryisnotcompleteshaunotbe
used as an excuse for failure to answer each interrogatory as completely as possible. The
omission of any name, fact, or other item of information from the Answers shall be deemed a
representation that such name, fact, or other item was not known to Respondent(s), their counsel,
or other representatives at the time of service of the answers.

PECO Interrogatory 1-1:

Please identify the type (with make and model) of all devices (including appliances and
equipment) used by complainant(s) anywhere, and the type (with make and model) of all devices
used in complainant(s’) home, that produce radio-frequency fields (including cell

phones, cordless phones connected to a landline, microwave ovens, wireless Internet access, Wi-
Fi routers, remote TV controls, garage door openers, and other wireless-controlled devices).



PECO Interrogatory 1-2:

Please identify whether the Complainant and any member of the Complainant’s household uses a
cell phone? If so, provide the make and model of each cell phone owned or used by any member
of the household and, for each such phone identified, provide six months of phone bills or other
usage records with sufficient detail to show actual usage for that period.

PECO Interrogatory 1-3:

A. Please provide all medical records, including diagnostic and all other test results, of
complainant(s) and any resident of complainant(s) household (i.e., records for each person):

1) that relate in any way to any of the medical or health-related conditions or
symptomsidentiﬁedinmecomplaimthatitisclaimedwasorwillbecwsedormadeworsebya
PECO AMI meter; and

2) that relate in any way to any of the medical or health-related conditions or symptoms
identified in the complaint that it is claimed was or will be caused by or made worse by exposure
to radiofrequency fields.

B. Please identify each symptom of each medical or health-related condition identified in the
complainttimtitisclaimedwascausedbyexposumtoaPECOAMImﬂerorradiofrequency
fields and identify by person each symptom, condition, exposure claimed to cause the symptom,
anddate(ifthedateisnotknown,memonthorseason)andyeareachpasonﬁrstbeganto
experience the symptom.

B

Ward Smith

Shawane L. Lee

Assistant General Counsel
PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19103
215-841-6863

Ward.Smith@ex¢loncorp.com

Dated: October 17, 2017
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OCTOBER 20, 2017
ROSEMARY CHIAVETTA, SECRETARY
PENNSYLVANIA PUBLIC UTILmes COMMISSION
oomloumm BUILDING

400 NORTH STREET, 2ND

HARRISBURG, P4 17120

RE: NANCY RUSSELL v PECO ENgRGY COMPANY
DOCKET # C-2017-2601029

DEAR M8, CHIAVETTA,

NANCY H. RUsSELL

CC: SHAWANE | LEE
COUNSEL FoR P&bB‘mGYOQ‘PANY
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Numerous Health Issues: The Smart Meter is digital and wireless and is emitting dirty electricity anu prueoe.
into the home every 3-6 seconds. It is affecting people's health; some immediately have reactions; others more slowly. reupu. ...
complaining of headaches, dizziness, nausea, insomnia, earaches, nose bleeding, heart palpitations, brain fog, and general feeling of
weakness. The RF also interferes with medical devices such as pace makers. Smart meter radiation is a Class 2B carcinogen
deaith Organization (pdf) (hitp://stopsmartmeters.ore/), that alters DNA and blood cells. (*pp.11-44)
No Sctentific Testing: Smart Meters have never been properly tested or studied. The EIR Environmental Impact Study was waived.
The Smart Meters were granted a CEQA (California Environmental Quality Act) exemption with no explanation, and there are no
safeqmdardsforchmniclmgmﬂmummmmemit'I'beFCCsafetystandmdaareforonlyshonncm
exposures, 6 - 30 minutes long and for “thermal™ exposure, not for nonthermal radiation. Most of the FCC data for wireless devices is
outdated — back in 1996, when cell phones were just starting, Nothing has been tested for smart meter radiation itself. (*pp. 2,4,134)
Smart Meters are not UL Certified, required under most state's electrical code for all electrical appliances and equipment within the
home. Active Product certifications can be verified by going to www.Ul.com, click on “on-line certifications directory.” The lack of
certification was confirmed by Karl E. Moeller, Senior Customer Service Engineer II, HVAC, Appliances, and Lighting, Underwriters
Labaratories Inc., 1285 Walt Whitman Road, Melville, NY 11747 (see htp:/bit v/fWUGAD. (*p. 45)
Risk of Hecking: A computerized RF system of control over all the electrical power and applimces in ane’s home, inchuding
personal computers, could be penetrated by heckers, just as so many other supposed “fool-proof” systems have been. Private

home, a great time to break in. (*pp. 47-48)

Risk of Fires: Many fires in new wircless meters have been reparted or fires that the meters have caused. A whistle-blower from
Wellington Energy, PG&E’s instsllation contractor, alleged serious breaches in safety procedures by installers, who are temp workers
-nmmhedpmmmahasmquimdbyﬂerdualCmnunMomCommissim. Reports of fires, shorts, and electrocutions are
also being reported in other countries where *‘Smart’ Meters are being installed, such as Australia. (http://bit.lv/fWUA7) (*pp. 46-47)
Mega Meters located on every 300 homes: MyMBMi«llpbmemm,eoﬂecﬁngthodmﬁomsoom&mem
connected to a telephone line, with which it sends its data to the nﬁ!xemza:y. Other medusas are wireless. One can Imagine how
much radiation isemittedcomingfmmamegamﬂer.(‘p.?l) ®

Smart Meters Often Have Higher Rates: Many people are complaining that their costs have doubled or tripled since the smart
metv:tz;3 /\;;rleo;nstalled on their homes. Six hundred complaints had been received by PG&E in Northern California because of higher
rates . QHR/WWW.nhchayarea com/mews/lo 0=k rEnCisce-| : Hop-smartivieters-966 15
Problems in Accuracy — 43,000 coses in Northern Californin: 4/ 26, 2011, Helen Burt, PG&E's senior V.P. of customer relations,
after intense h:tmugntionmnwdbefomﬂwsmSmSemeommMonthaSmmGﬁdﬂm&OﬂOofdmh-SmmMmhad
not communicated energy usage back to PG&E; 11,300 Smart Meters simply failed to work and another 23,000 Smart Meters were
installed improperly. (ABC Channel 7 TV news, KGO “7 on Your Side,” S F., 5/26/1 1)(°p. 14)
SmartMetersmllatlngUpandChrglngmgherCom:OnMay3,2011,itwasmpomddmtsome8mmMMerrin
calculations when the temperature outside is over 100 degrees, causing a higher billing for their customers. (SF Chronicle,
6/3/2011,“PG&E Finds Some Smart Meters Erred When too Hot,” (http:/fwww .sfgate.com/cgibin/article.cgi?f=/) (°p. 15)
'l'_heD.emmnentofEnny’s Stated Purpose of the Smart Grid is to reduce carbon emissions and green house gases. Why? CO2 is

o Violation of The Tenth Amendment which leaves to the states whatever is not mentioned in the Constitution. (®p. 23)

o They are not Mandatory: The Policy Act of 2005 does not 2, It only mandates utilities to “offer”
them and to install them “upon customer request. (Section 1252, pp. 370-374) (°p. 18)

© [Procedures are to be Just: “All such agreements and procedures shall be just and reasonable, and not unduly discriminatory or
preferential.” [Page 119 STAT. 971] Forcing a smart meter on a home without permission or knowledge was not just or
reasoneble. For those who have low fncomes and their rates have skyrocketed, they would say this was “discriminatory and
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