BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Sanju John						:
							:
	v.						:		C-2017-2621095
							:
Philadelphia Gas Works				:



ORDER DENYING 
MOTION FOR SUMMARY JUDGMENT FILED BY 
PHILADELPHIA GAS WORKS


HISTORY OF THE PROCEEDING

		On August 14, 2017, the Complainant, Sanju John, filed a formal complaint against Philadelphia Gas Works (PGW) wherein he alleged that PGW failed to repair a cracked sidewalk and replace a curb following the installation of new gas lines on his property.  By way of relief, the Complainant is requesting that PGW replace the missing curb and repair the cracked sidewalk.    

		On September 14, 2017, PGW filed an answer with new matter, preliminary objections and a motion for summary judgement.  Notices to Plead were properly attached to both the preliminary objections and the motion for summary judgment.  In its answer, PGW denied that there is a reliability, safety or quality problem associated with the service provided to the service address at issue.  In its new matter, PGW avers that the Complainant is not the ratepayer or owner of the property at issue, and he is not a PGW customer.   

		In its preliminary objections, PGW requests that the complaint be dismissed preliminarily on the basis that the Commission is without authorization to order the relief requested by Mr. John.  PGW argues that since it does not perform the concrete repair work sought by the Complainant, it would have to contract with someone who does, thereby making the relief sought by the Complainant tantamount to an award of monetary damages, the payment of which the Commission cannot order.  PGW argues that the request constitutes impertinent matter within the meaning of 52 Pa.Code §5.101(a)(2).  The Complainant did not file an answer to PGW’s preliminary objections.[footnoteRef:1] [1:  PGW’s preliminary objections will be addressed in a separate order.] 


		In its motion for summary judgment, PGW avers that the Complainant is neither the property owner of the address at issue nor the ratepayer for the service provided to the address.  It states that PGW’s records indicate that Mr. John is not a PGW customer, and that documents from Philadelphia’s Bureau of Revision of Taxes indicate that he is not the owner of the property.  It argues that, since Mr. John is not a PGW customer, he does not have the requisite interest necessary to confer standing to bring the complaint.     

		By Motion Judge Assignment Notice dated October 23, 2017, the matter has been assigned to me.  The motion for summary judgment is ready for decision.

DISCUSSION

		Parties to proceedings before the Commission may file motions for summary judgment.  52 Pa.Code § 5.102.  Motions must be based on the pleadings and depositions, answers to interrogatories, admissions and supporting affidavits.  A motion for summary judgment may be granted by a presiding officer if the pleadings, depositions, answers to interrogatories, admissions and supporting affidavits, if any, show that there are no genuine issues as to material facts and that the moving party is entitled to a judgment as a matter of law.  52 Pa.Code § 5.102(d)(1).   

		As noted, PGW states in its motion that the Complainant is neither its customer nor the owner of the property at issue.  It argues that both its records and records from Philadelphia’s Bureau of Revision of Taxes support these averments.  It concludes from the pleadings and these records that there are no genuine issues of material fact and that the complaint should be denied as a matter of law since the Complainant lacks standing to bring the complaint against PGW.  I disagree.

		In his complaint, Mr. John states, “[r]epair missing curb and cracked sidewalk resulting from installation of gas lines on my property which was not requested by me.  Contacted PGW on several occasions regarding damages on my property with no results.”  [Emphasis added].  Attached to the complaint is a PGW General Claim Information Form that was completed and executed by the Complainant.  Mr. John lists his address as 1901 Foster Street, Philadelphia, PA, which is the address at issue in this proceeding.  Also attached to the complaint are copies of e-mails between the Complainant and PGW’s Risk Management Department in which Mr. John’s complaint is discussed.  PGW’s e-mails identify the recipient as Mr. John, at 1901 Foster Street, Philadelphia, PA.  Mr. John does not state anywhere in his complaint or attached documentation that he is not PGW’s customer or the owner or occupant of the property at issue.  Rather, he refers to the 1901 Foster Street address as “my property” at two places in his complaint.  This issue is central to PGW’s motion.  PGW avers that Mr. John is not the owner or occupant of the property.  Mr. John’s complaint and attachments may reasonably be read to suggest otherwise.  If, in fact, Mr. John is an occupant or owner of the property, he may have standing to raise an allegation of inadequate or unsafe service being provided to the property.  There clearly is a genuine issue as to a material fact such that dismissal of the complaint at this point is inappropriate.  

		












		THEREFORE,

		IT IS ORDERED:

		1.	That the Motion for Summary Judgment filed by Philadelphia Gas Works in the case captioned Sanju John v. Philadelphia Gas Works, at Docket No. C-2017-2621095, is denied.  

		2.	That this matter be set for hearing.


Dated:	November 6, 2017					_____________________________
								Steven K. Haas
								Administrative Law Judge    


C-2017-2621095 - SANJU JOHN v. PHILADELPHIA GAS WORKS

SANJU JOHN
1901 FOSTER STREET
PHILADELPHIA PA  19116
267.342.2995

GRACIELA CHRISTLIEB ESQUIRE
800 WEST MONTGOMERY AVENUE
PHILADELPHIA PA  19122
215.684.6164
[bookmark: _GoBack]Accepts E-service
Representing Philadelphia Gas Works
