BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Friedman Wagner-Dobler				:
							:
	v.						:		C‑2017-2593690
							:
Rasier-PA, LLC					:
d/b/a Uber						:


POST-HEARING INTERIM ORDER
Re-Open Hearing Record and Establish Briefing Schedule

		On March 14, 2017, Friedman Wagner-Dobler (Complainant or Mr. Wagner-Dobler) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Rasier-PA, LLC, d/b/a Uber (Rasier or Uber) alleging Uber overcharged him for two identical rides on March 10, 2017 and March 13, 2017, and on subsequent rides, and requested a refund and an audit of his past trips.  

		On July 17, 2017, the Office of Administrative Law Judge (OALJ) issued a Call-In Telephone Hearing Notice scheduling an initial telephonic hearing to be conducted on Monday, August 28, 2017 at 10:00 a.m.  On July 18, 2017, the presiding officer issued the Prehearing Order which, inter alia, informed the parties how to request a continuance in the proceedings.  

On August 8, 2017, Rasier filed a letter requesting a continuance.  Rasier alleged it needed more time to investigate the complaint, engage in settlement negotiations with Complainant, and prepare for the hearing.  Rasier indicated in its request that it contacted Complainant, who agreed to the continuance request.

On August 10, 2017, the presiding officer granted the continuance request of Rasier.  Thereafter, on August 11, 2017, the OALJ issued a Call-In Telephone Hearing Notice scheduling an initial telephonic hearing to be conducted on Thursday, September 28, 2017 at 10:00 a.m.

On September 28, 2017, the presiding officer convened the initial telephonic hearing as scheduled.  Complainant appeared pro se.  Respondent was represented by John F. Povilaitis, Esquire.  Complainant presented testimony from himself but did not offer any exhibits.  Respondent presented the testimony of one witness but did not offer any exhibits.  Complainant and Respondent issued final statements on the hearing record.  Prior to concluding the hearing, Respondent requested permission to file briefs, and Complainant agreed he would like the same opportunity.    

On November 1, 2017, the presiding officer received the transcript consisting of 113 pages.  On November 2, 2017, the presiding officer inadvertently issued an Interim Order which closed the hearing record, instead of establishing a briefing schedule, as requested by Respondent.  

DISCUSSION

After receiving the transcript from the hearing on November 1, 2017, which consisted of 113 pages but no exhibits, the presiding officer closed the hearing record by issuance of the Interim Order Closing the Record on November 2, 2017.  However, Respondent had requested the opportunity to file a brief, to which Complainant consented, at the conclusion of the telephonic hearing.  Accordingly, the issuance of the Interim Order Closing the Record on November 2, 2017 was in error.  This Post-Hearing Order reverses that order by reopening the hearing record and establishing a briefing schedule.  

Pursuant to 52 Pa.Code § 5.483 and 66 Pa.C.S.A. § 331(d) and § 332, the presiding officer has various powers to preside over the taking of evidence and to regulate the course of proceedings, including the close of the hearing record and the submission of briefs.  

Pursuant to 52 Pa.Code § 5.571(d), the presiding officer may reopen the record prior to the issuance of a decision, after notifying the parties of the need to receive further evidence and when there is reason to believe conditions of fact or of law have so changed as to require, or that the public interest requires, the reopening of the proceeding.  

[bookmark: _GoBack]The content and form of briefs are specified in 52 Pa.Code § 5.501, which requires that all briefs contain (1) a concise state of the case; (2) reference to the pages of the record where the evidence relied upon appears; (3) an argument preceded by a summary in which Complainant (as the party with the burden of proof in this case) shall completely address every issue raised by his request for relief and the evidence presented at the hearing; and (4) a conclusion that includes the requested relief.  Pursuant to 52 Pa.Code § 5.502, the briefs must be filed and served upon the presiding officer and the other party.

		It is clear from the record the presiding officer inadvertently closed the hearing record without first providing the parties with an opportunity to file briefs.  Accordingly, the presiding officer will reopen the hearing record in order that the parties will have time in which to file briefs, after which the hearing record will be closed by a subsequent order.  

		THEREFORE,

		IT IS ORDERED:

1. That the hearing record in Friedman Wagner-Dobler v Rasier-PA, LLC, d/b/a Uber, at Docket No. C-2017-2593690 is reopened.

2. Friedman Wagner-Dobler and Rasier-PA, LLC, d/b/a Uber, are granted leave to file a main brief provided the main brief is filed consistent with paragraphs 4, 5 and 6 below, and served on or before the close of business on Friday, December 1, 2017.

3. If either Friedman Wagner-Dobler and/or Rasier-PA, LLC, d/b/a Uber choose to submit a reply brief, that reply brief must be filed consistent with paragraphs 4, 5 and 6 below, on or before Friday, December 15, 2017.

4. An original copy of the main brief and reply brief, if filed, must be filed with the Secretary, in accordance with 52 Pa.Code § 5.502(a), and one copy received in-hand by me and all parties no later than 4:00 p.m. on the dates listed.  In addition, each party is directed to e-mail its brief in Microsoft Word to me.  

5. All briefs shall comply with the requirements of 52 Pa.Code § 5.501 and § 5.502, and in addition to the mandatory contents set forth in 52 Pa.Code § 5.501(a), the main brief filed by Friedman Wagner-Dobler and Rasier-PA, LLC, d/b/a Uber, regardless of length, must contain:

a. A concise statement or counter-statement of the case;

b. Proposed Findings of Fact, with reference to the pages of the record or exhibits where the evidence relied upon by the filing party appears;

c. An argument preceded by a summary.  The party with the burden of proof – Friedman Wagner-Dobler – shall address completely, to the extent possible, every issue raised by his complaint and by the evidence adduced at hearing; 

d. Proposed ordering paragraphs specifically identifying the relief sought; and

e. A conclusion with requested relief.

6. Any brief not filed and served on or before the date fixed in paragraphs 2 and 3 above will not be accepted for filing, except by special permission of the Commission or the presiding Administrative Law Judge pursuant to 52 Pa.Code § 5.502(c).

7.  After December 15, 2017, the record in Docket No. C-2017-2593690 will be closed and the decision in this case will be prepared and issued.



Date:  November 7, 2017				___________________________________								Katrina L. Dunderdale
							Administrative Law Judge	
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