BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Respond Power, LLC 					:
							:
	v.						:		C-2016-2576287
							:
Pennsylvania Electric Company			:
							:
Respond Power, LLC 					:
							:
	v.						:		C-2016-2576292
							:
West Penn Power Company				:
							:
Respond Power, LLC 					:
							:
	v.						:		C-2017-2631326
							:
West Penn Power Company				:
							:
Respond Power, LLC 					:
							:
	v.						:		C-2017-2631331
							:
Pennsylvania Electric Company			:



	
	
	


PREHEARING ORDER #3
Consolidating Complaints, and Establishing Revised Litigation Schedule


I conducted a prehearing conference in the cases at C-2016-2576287 and C-2016-25762992 on September 13, 2017.  Present were counsel for Pennsylvania Electric Company (Penelec) and West Penn Power Company (West Penn), (collectively the Companies), Respond Power, LLC (Respond) the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), the Commission’s Bureau of Investigation and Enforcement (I&E), the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA) and West Penn Power Industrial Intervenors (WPPII), the Penelec Industrial Customer Alliance (PICA), and the Met-Ed Industrial Users Group (MEIUG), (collectively, the Industrials).  As a result of the prehearing conference, I issued Prehearing Order #2, dated September 13, 2017, which consolidated the two complaints for purposes of hearing and decision, pursuant to 52 Pa. Code §5.81, granted petitions to intervene and established a litigation and briefing schedule.

On October 27, 2017, Respond filed complaints against West Penn and Penelec, which the Commission docketed at C-2017-2631326 and C-2017-2631331, respectively.  The two new complaints contain allegations similar to the allegations in the two earlier complaints.

On October 31, 2017, the parties contacted me to request that I consolidate the four complaints and modify the existing litigation schedule.  On November 3, 2017, the parties provided me with a proposed revised litigation schedule.  

The parties agree that all four complaints should be consolidated.  I agree that I should consolidate all four complaints for hearing and decision on my own motion, pursuant to 52 Pa.Code § 5.81   Consolidating these complaints will eliminate the need to present the same facts and legal arguments in multiple proceedings.  Consolidating the complaints will also reduce the costs of litigating the proceedings for the parties and the Commission.  Consolidating the complaints will not unduly delay the resolution of the two earlier complaints.  

Consolidating the four complaints constitutes good cause for rescheduling the hearings in this proceeding, pursuant to 52 Pa.Code § 1.15, and extending the litigation schedule set forth in Prehearing Order #2.  I will issue the following order.   





ORDER


THEREFORE,
	
IT IS ORDERED:

1.	That the complaints of Respond Power, LLC against Pennsylvania Electric Company at C-2016-2576287 and C-2017-2631331and against West Penn Power Company at C-2016-2576292 and C-2017-2631326 are consolidated for purposes of hearing and decision, pursuant to 52 Pa. Code §5.81.


2.	That paragraph 8 of Prehearing Order #2, dated September 13, 2017, is modified to read as follows:

		Prehearing conference			September 13, 2017
		Complainant’s direct testimony 	October 18, 2017
		Complainant’s supplemental direct	November 29, 2017
		Other parties’ direct testimony	December 21, 2017, noon
		Complainant’s rebuttal testimony	January 11, 2018
		Other parties’ surrebuttal testimony	January 25, 2018
		Evidentiary hearings			January 31-February 2, 2018
		Main briefs				March 16, 2018
		Reply briefs				March 30, 2018 
		Evidentiary record close		March 30, 2018
		

3.	That except as modified in paragraphs 1 and 2 above, Prehearing Order #2 dated September 13, 2017, shall remain in full force and effect.  


Dated:	 November 8, 2017			______________________________
						David A. Salapa
						Administrative Law Judge
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