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I. INTRODUCTION 
 

The Office of Consumer Advocate (OCA) submits this Reply Brief in response to the 

Main Brief (M.B.) of PECO Energy Company (PECO or the Company) and the Retail Energy 

Supply Association (RESA).  The OCA’s Main Brief contained a comprehensive discussion of 

the evidence and its position on all issues; thus, the OCA will respond only to those matters 

raised by PECO and RESA that were not previously addressed or that require clarification.  

Nevertheless, the OCA does not waive its position on contested issues because it does not repeat 

arguments here.  Accordingly, the OCA incorporates the arguments and analysis contained in its 

Main Brief herein by reference. 

The OCA submits that PECO’s Main Brief has not addressed any of the OCA’s concerns 

about its proposed Pilot Plan.  The Pilot Plan suffers from the same flaws inherent in prepaid 

plans in general, putting the health and safety of vulnerable households at risk.  The design of 

PECO’s Pilot Plan does nothing to mitigate the OCA’s concerns about the harms associated with 

prepaid metering, both in general and relating to specific plan elements.  The OCA submits that 

the Pilot Plan is anything but a “low-risk” way to gain “experience” with prepaid metering, and 

should not be implemented at the expense of vulnerable customers.  Additionally, PECO has 

failed to meet its burden of proof to show that the program is just, reasonable, and in the public 

interest.  As such, the OCA continues to submit that the Pilot Plan is poor public policy and is 

contrary to Pennsylvania law, and thus must be rejected in its entirety. 

Further, the OCA submits that the harms of prepaid service are the same whether that 

service is offered by an electric distribution company such as PECO, or by a competitive 

supplier.  Therefore, the OCA disagrees with RESA’s argument that prepaid service should be 
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offered by electric generation suppliers as a competitive product as those prepaid plans would 

create the same harms as PECO’s proposal. 

Consistent with the evidence in this proceeding which demonstrates that PECO’s Pilot 

Plan is contrary to Pennsylvania law, constitutes poor public policy, and that PECO has failed to 

meet its burden of proof to show that the Pilot Plan is just, reasonable, and in the public interest, 

the OCA submits that PECO’s Petition must be denied in its entirety.   
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II. ARGUMENT 

A. Response to PECO’s Main Brief 

1. The OCA Opposes PECO’s Pilot Plan Specifically as it Suffers from the Same 
Flaws Inherent in Prepaid Programs Generally 

 
In its Main Brief, PECO states that the other parties’ arguments “should be understood 

primarily as an attack on the general Commission policy of allowing prepaid service, and only 

secondarily as an attack on PECO’s specific program.”  PECO M.B. at 1.  This is an incorrect 

statement of the OCA’s position in this proceeding.  It is the OCA’s position that there are 

significant harms associated with prepaid programs in general, and that PECO’s plan is no 

different from other prepaid programs.  As explained in the OCA’s Main Brief, “PECO’s Pilot 

Plan suffers from the flaws inherent in prepaid metering, does nothing to prevent the harms 

associated with prepaid utility service, and does nothing to advance the provision of safe, 

reliable, adequate, and continuous electric service on reasonable terms and conditions.”  OCA 

M.B. at 17.  While the OCA raises concerns with prepaid service generally and opposes its 

implementation in Pennsylvania, the OCA’s testimony and Main Brief demonstrate that PECO’s 

Pilot Plan specifically does not comply with Pennsylvania law and is not in the public interest, 

and therefore should be rejected in its entirety. 

The OCA’s Main Brief discusses the ways in which prepaid programs in general are 

harmful to consumers.  For example, prepaid programs tend to attract low to moderate-income 

customers who already struggle to pay their bills.  OCA M.B. at 27-30.  Prepaid programs lead to 

more frequent disconnections, and any disconnection from essential utility service is not truly 

voluntary but instead may be seen as a last resort for customers struggling to pay their bills.  

OCA M.B. at 20-22, 30-32.  Disconnections also pose significant health and safety risks both to 

individual households and entire communities.  OCA M.B. at 22-26.  Prepaid programs often 
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come at a higher cost to consumers than traditional service once transaction fees are taken into 

account.  OCA M.B. at 32-35.   

While these problems exist in prepaid programs generally, the OCA’s Main Brief shows 

that PECO’s proposal does not adequately address these issues and that all of these same harms 

would exist if PECO’s Pilot Plan were to be implemented.  Further, the Pilot Plan does not 

provide any functionality or advance any public purpose that could not be achieved without the 

harms of prepaid service and the threat of disconnection.  OCA M.B. at 17-20.  For the reasons 

discussed in the OCA’s Main Brief, prepaid metering generally and PECO’s Pilot Plan 

specifically is contrary to Pennsylvania law, is unsound public policy, and PECO’s proposal 

itself is incomplete and inadequate.  Thus, the OCA is opposed to both prepaid metering 

generally and PECO’s plan specifically, and submits that PECO’s Petition should be rejected in 

its entirety. 

2. The Design of PECO’s Pilot Plan Does Nothing to Mitigate the OCA’s 
Concerns 

 
In its Main Brief, PECO states that its Pilot Plan “was crafted with two key elements that 

will mitigate or avoid the negative consequences raised by the other parties.  First, PECO’s 

program is entirely voluntary.  Second, a pilot participant may revert to standard service at any 

time during the pilot merely by calling PECO and asking to revert.”  PECO M.B. at 2.  As 

discussed in the OCA’s Main Brief and below, these facets of the program do nothing to address 

the serious risks to health and safety that this program would create.  PECO repeatedly points to 

these elements of its proposal as if they will prevent the risks inherent in prepaid service.  In 

actuality, PECO uses these items to avoid addressing the significant problems raised by prepaid 

service and by the Pilot Plan. 

4 
 



For many customers, participation in this program would not be truly “voluntary” but 

rather may be a last resort for households that are struggling to make ends meet.  As discussed in 

the OCA’s Main Brief, a “voluntary discontinuance” is not truly voluntary and poses a 

heightened risk to health and safety.  See OCA M.B. at 20-26.  As noted by OCA witness Howat, 

disconnections are often due to the simple fact that the household losing service lacks sufficient 

funds to load the meter or pay the bill.  OCA St. 1 at 24; OCA M.B. at 20-21.  OCA witness 

Howat also testified that “[d]espite characterization of the PECO pilot and other prepaid utility 

service programs as voluntary, financial pressure leads some households to agree to participate in 

a program that features more frequent loss of service.”  OCA St. 1-S at 2; OCA M.B. at 21.  

Thus, customers may be willing to endure outages simply because they are unable to pay the 

bills, not because they “voluntarily” agreed to be disconnected.  These frequent disconnections 

create health and safety risks to both individual households and the community, as customers 

who are disconnected from essential utility service will turn to alternative sources of heat and 

light, such as space heaters and candles.  OCA M.B. at 23.   

Further, although PECO’s Pilot Plan is limited to customers or applicants with incomes 

above 150% of FPL, many households in the Company’s service territory with incomes above 

150% of FPL still struggle to afford basic necessities.  OCA M.B. at 27; OCA St. 1 at 31-32.  

OCA witness Howat noted that a 2012 report found that for a 3-person household with an infant 

and a toddler living in Philadelphia County, an income of $57,746 was required to meet the 

expenses of a basic, no-frills budget.  OCA M.B. at 27; OCA St. 1 at 32.1  This income is equal 

to 302% of the 2012 FPL for a 3-person household.  OCA M.B. at 27; OCA St. 1 at 32.2  Thus, 

people with incomes between 150% and 300% of FPL would be eligible to participate in 

1 Citing Pearce, Overlooked and Undercounted: How the Great Recession Impacted Household Self-sufficiency in 
Pennsylvania, October 2012, at 8, available at http://depts.washington.edu/selfsuff/docs/PA2012_Web_101112.pdf. 
2 Citing https://aspe.hhs.gov/2012-hhs-poverty-guidelines. 
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PECO’s Pilot Plan but may be unable to afford basic living expenses, including utility bills.  

Therefore, PECO’s limitation that customers below 150% of FPL are not eligible to participate 

in the Pilot does not adequately limit the program and would allow many lower- to moderate- 

income customers that may already struggle to pay the bills to enroll in the prepaid program.   

Additionally, requiring customers to call and affirmatively request to be returned to 

traditional service is not adequate.  See OCA M.B. at 43-45.  PECO incorrectly assumes that 

anyone struggling to prepay for electric service will simply call the company to revert to 

standard service.  PECO M.B. at 63-64; OCA M.B. at 44.  PECO believes that the risk is 

“minimal to non-existent” that customers will be disconnected instead of choosing to revert to 

standard service.  PECO M.B. at 64.  In fact, the record shows that low- to moderate-income 

customers may instead choose to endure frequent disconnections when they are struggling to pay 

the bills.  See OCA M.B. at 44; OCA St. 1 at 24-27.  These customers would not call to revert to 

standard service but rather would go without electric service until they are able to make another 

payment and have service restored.  Id.   

PECO’s claim that the program’s voluntary nature and the ability to revert to standard 

service will mitigate or avoid the negative consequences of its Pilot Plan is inaccurate.  Rather, 

PECO is using these facets of its proposal to obscure the true risks it creates for vulnerable 

customers.  As such, these aspects of PECO’s Pilot Plan have not addressed the OCA’s concerns 

about the harms associated with its proposal. 

3. PECO’s Pilot Plan Should Not be Used to Gain “Experience” at the Expense 
of Vulnerable Customers 

 
PECO argues that a benefit of the Pilot Plan is that it “allows the Commission and 

Pennsylvania stakeholders to gain the practical experience that is needed to assess whether to 
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(sic) the Commission should revise its prepaid service regulations, or whether those regulations 

should be left intact.”  PECO M.B. at 2-3.  Further, PECO justifies its proposal as a “low-risk 

opportunity to develop real-world data that can be used to assess the costs and benefits of a 

potential larger program.”  PECO M.B. at 12, ¶ 37.  PECO’s Pilot Plan, however, is anything but 

“low-risk.”  In fact, as demonstrated in the OCA’s Main Brief, the plan would attract many 

customers that may already struggle to pay their bills and would put them at risk of losing utility 

service, which could lead to significant harm and even death.  The OCA submits that it is 

inappropriate to gain “experience” at the expense of vulnerable customers.  

Experience exists from the implementation of prepaid metering in other states and 

countries, and the results are troubling.  See OCA St. 1 at 13-23.  The OCA’s Main Brief 

highlights the numerous harms associated with prepaid service identified in these programs.  

Fundamentally, programs such as PECO’s Pilot Plan bypass or eliminate vital consumer 

protections, and reduce or eliminate the utility’s incentive to negotiate effective, reasonable 

payment arrangements with consumers and to implement effective bill payment assistance and 

arrearage management.  OCA M.B. at 17.  Prepaid programs tend to attract low to moderate-

income customers who already struggle to pay the bills.  OCA M.B. at 27-30.  Prepaid programs 

generally have higher disconnection rates than traditional service.  OCA M.B. at 22-26, 30-32.  

Participants may be willing to endure frequent outages simply because they are unable to pay the 

bills.  These disconnections also create health and safety risks to both individual households and 

the community, as customers who are disconnected from essential utility service will turn to 

alternative sources of heat and light, such as space heaters and candles.  OCA M.B. at 23.   

Importantly, PECO’s Pilot Plan will not provide any benefit or additional functionality 

that could not be provided to customers without the risks associated with prepaid service.  See 
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OCA M.B. at 17-20.  Customers are currently able to pay in advance for electric service and 

carry a credit balance, and can also obtain detailed usage information by accessing their PECO 

account online. OCA M.B. at 17.  All of this is currently available without the threat of harm 

associated with prepaid electricity. Additionally, there are no discounts or incentives offered for 

enrolling in the Pilot program; in fact, transaction fees combined with the potential for multiple 

payments each month will likely lead to costs higher than those associated with traditional 

service.  OCA M.B. at 18; OCA St. 1 at 39.  It appears that the only additional functionality 

associated with the program is information about the estimated days of usage remaining and the 

number of days until disconnection, if applicable. OCA M.B. at 18.   

There is no evidence that consumers would gain any benefit from prepayment plans that 

could not be achieved without the threat of disconnection.  As OCA witness Howat noted in his 

testimony: 

If the purpose of prepaid metering is to assist customers in budgeting and paying 
for utility service or reducing energy usage, there are many other means to 
achieve this end with the advanced metering and billing systems now in place.  
For example, in home devices (IHDs) can now be placed in the home that can 
show a customer the daily usage in the home, the cost of the usage, and the 
growing monthly bill as compared to a budgeted amount.  Also, if more frequent, 
smaller payments would assist customers, consideration could be given to shorter 
billing periods, such as two weeks, for those customers that may wish such a 
payment plan.  Finally, utilities should continually review and implement 
appropriate reminder and collection procedures so customers do not fall into 
significant arrears.   
 

OCA M.B. at 18; OCA St. 1 at 40, fn. 111.  Thus, usage information can be provided in a context 

that is meaningful and can be applied by the customer to conserve energy and provide a level of 

control over the customer’s bill without the threat of service termination. 

 Because PECO’s Pilot Plan advances no public purpose and does not provide any 

additional functionality that could not be achieved by less harmful means, there is nothing to be 
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gained by implementing the Pilot Plan and acquiring “experience” with prepaid service.  Instead, 

the health and safety of vulnerable customers will be put at risk in the name of gathering data on 

a program that serves no public purpose and provides no useful information that could not be 

provided in a form that did not carry the risk of disconnection.  As such, the OCA submits that 

this proposal is anything but “low-risk” and should be denied in its entirety. 

4. PECO has Failed to Meet its Burden of Proof 
 

PECO argues that in order to justify its Pilot Plan, the Company must show that its 

proposal meets the requirements of 52 Pa. Code § 56.17 and that the requested waivers are in the 

public interest.  PECO M.B. at 51-60.  For the reasons discussed below, PECO has failed to meet 

its burden of proof and as such its Pilot Plan should be rejected. 

PECO clearly has the burden of proof in this proceeding as the proponent of the Pilot 

Plan.  PECO M.B. at 51; OCA M.B. at 5-6, citing 66 Pa. C.S. § 332(a).3  As discussed in the 

OCA’s Main Brief, in addition to satisfying the burden of proof, a petitioner must provide 

substantial evidence in the record as support for its case before the Commission.4  The 

Pennsylvania Supreme Court has stated that the party with the burden of proof has a formidable 

task to show that the Commission may lawfully adopt its position.  Even where a party has 

established a prima facie case, the party with the burden of proof must establish that “the 

elements of that cause of action are proven with substantial evidence which enables the party 

asserting the cause of action to prevail, precluding all reasonable inferences to the contrary.”  

3 See also Petition of PPL Electric Utilities Corporation for Approval of a Competitive Bridge Plan, Docket No. P-
00062227, Order (May 17, 2007); Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950). 
4 2 Pa. C.S. § 704.  The term “substantial evidence” has been defined by the Pennsylvania Supreme Court, Superior 
Court and Commonwealth Court as such relevant evidence that a reasonable mind might accept as adequate to 
support a conclusion. More is required than a mere trace of evidence or a suspicion of the existence of a fact sought 
to be established. Norfolk & Western Ry. Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie 
Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Super. Ct. 278, 166 A.2d 96 (1961); and Murphy v. 
Comm. Dept. of Public Welfare, White Haven Center, 85 Pa. Commw. 23, 480 A.2d 382 (1984). 
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Burleson v. Pa. PUC, 461 A.2d 1234, 1236 (Pa. 1983).  Furthermore, it is well-established that 

the “degree of proof before administrative tribunals as well as before most civil proceedings is 

satisfied by establishing a preponderance of the evidence.” Lansberry v. Pa. PUC, 578 A.2d 600, 

602 (Pa. Commw. 1990).  In other words, PECO’s evidence must be more convincing than the 

evidence presented by the other parties.5  Additionally, the evidence must be substantial and 

legally credible, and cannot be mere “suspicion” or a “scintilla” of evidence. Lansberry, 578 

A.2d at 602.   The utility’s burden of proof to establish the justness and reasonableness of every 

component of its petition is an affirmative one and remains with PECO throughout the course of 

the proceeding. See OCA M.B. at 6-7.6 

 PECO has not provided substantial evidence that its proposal is just, reasonable and in 

the public interest and thus has not met its burden of proof in this case.  In its Main Brief, PECO 

simply states that various elements of the plan comply with the regulations, which does not in 

itself constitute substantial evidence supporting the Pilot Plan. See PECO M.B. at 52-53.  

Establishing compliance with Section 56.17 may create a prima facie case, but it does not 

provide substantial evidence that the Pilot Plan is just, reasonable, and in the public interest as 

required by the applicable legal standards. As demonstrated throughout the OCA’s Main Brief 

and the briefs of the other parties, there are significant problems inherent in PECO’s Pilot Plan 

that make it unjust, unreasonable, and contrary to the public interest, and PECO’s limited 

justification of its proposal does not outweigh the evidence detailed by the other parties. 

5 Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950). 
6 See also, Pa. P.U.C. v. Columbia Gas of Pennsylvania, Inc. 2014 Pa. PUC LEXIS 691, *11 (Pa. P.U.C. Oct. 23, 
2014) (“The burden of proof does not shift to a statutory party or individual party (whether an entity or an 
individual) which challenged the requested Rider. Instead, the utility's burden, to establish the justness and 
reasonableness of every component of its request, is an affirmative one and remains with the public utility 
throughout the course of the proceeding.”). 
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Further, PECO has not demonstrated that its requested waivers are in the public interest.  

The Commission has authority to waive a regulation pursuant to 52 Pa. Code § 5.43 when doing 

so is in the public interest.7   PECO justifies the requested waivers as being in the public interest 

by simply stating that the waivers are “designed to make the program available to more 

participants, and to make it easier for participants to fund their prepaid account.”  PECO M.B. at 

56.  While it may be in PECO’s interest for more customers to participate and to submit 

additional funds to PECO in advance of receiving service, PECO’s interest is not equivalent to 

the public interest.   

PECO’s Pilot Plan would put public safety at risk by requiring that the consumer waive 

their statutory and regulatory rights and agree to have their electricity disconnected while the 

consumer still resides in their dwelling; this is not in the public interest.  Many of these 

additional customers may be vulnerable to the harms associated with prepaid service that are 

discussed in detail in the OCA’s Main Brief.  See OCA M.B. at 27-30.  Additionally, requiring 

customers to apply their deposit to their prepaid account also is not in the public interest.  As 

explained in the OCA’s Main Brief, the deposit requirements may attract lower-income 

households to the program, but the possibility of needing to post a new deposit when exiting the 

program may keep payment troubled customers in the program, leading to more frequent 

disconnections and the associated public health and safety risks for families struggling to make 

ends meet.  OCA M.B. at 41-42.  Therefore, PECO’s limited justification that the waivers are in 

the public interest because they increase eligibility and require customers to apply existing 

security deposits to their prepaid account is inadequate and does not, in fact, demonstrate that the 

waiver would be in the public interest. 

7 See, e.g., Petition of Direct Energy Services, LLC for Emergency Order Approving a Retail Aggregation Bidding 
Program for Customers of Pike County Light & Power Company, Docket No. P-00062205, Final Opinion and 
Order, at 20-23 (April 20, 2006). 
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Further, the Commission has determined that an accurate assessment of determining 

whether a pilot program is in the public interest requires a cost-benefit analysis.8  The 

Commission has stated that “[a]n accurate assessment of the public interest would be to quantify 

the costs to implement the pilot program and to compare them with the benefits attributed to the 

program.”9  PECO has not provided adequate information about costs associated with its 

proposal.  See I&E M.B. at 13-14.  As such, the Commission will not able to adequately assess 

the cost of the program versus any possible benefit and cannot determine whether this public 

interest standard has been met. 

 For the reasons discussed above and in the OCA’s Main Brief, PECO has not met its 

burden of proof in this case.  PECO has not demonstrated that each element of its Pilot Plan is 

just and reasonable, or that the Pilot Plan and the requested waivers are in the public interest.  

Therefore, the Pilot Plan should be rejected in its entirety. 

5. PECO’s Main Brief Does Not Adequately Address Concerns Raised by Other 
Parties Regarding Specific Program Elements 

 
PECO responds to a number of specific concerns raised by the Parties in this proceeding.  

For the reasons provided below, PECO’s response has not adequately addressed the OCA’s 

concerns about any of the elements of the Pilot Plan.  As such, the OCA maintains that the Pilot 

Plan should be rejected in its entirety. 

a. “Discontinuance” vs. “Termination” 
 

According to PECO, characterizing a disconnection under the Pilot Plan as a “voluntary 

discontinuance” as opposed to a “termination” is required by Commission regulations.  PECO 

M.B. at 60.  Furthermore, PECO argues that the reason that the Commission’s regulations 

8 Pa. P.U.C. v. PGW, 2007 Pa. PUC LEXIS 46, 183-84 (Pa. P.U.C. July 24, 2007). 
9 Id. 
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characterize a prepaid disconnection as a voluntary discontinuance and not as a termination is 

“so that a utility will be able to disconnect prepaid service without following all of the pre-

termination procedures.”  PECO M.B. at 60.   As discussed in the OCA’s Main Brief, however, 

disconnections that take place when a customer still resides in their dwelling are never truly 

“voluntary,” and characterizing disconnections under the Pilot Plan as “voluntary 

discontinuances” rather than “terminations” will result in participants losing access to a wide 

range of consumer protections intended to limit the harms associated with the disconnection 

from essential utility service.  See OCA M.B. at 20-26.  Moreover, Section 56.17 was passed in 

1978 and has not been applied in the nearly 40 years since its inception.  OCA M.B. at 11.  Since 

that time, there have been many changes in Pennsylvania statutes, regulations and policies 

regarding the rules for provision of electric service.  For example, Section 56.17 predates the 

enactment of Chapter 14 and the implementation of full scale Customer Assistance Programs. 

OCA M.B. at 12.  These legal and policy changes have significantly affected utility consumer 

rights and protections, as well as collections procedures, which were not in effect when Section 

56.17 was enacted.  Id. 

 PECO attempts to obscure the forfeiture of consumer protections as a result of classifying 

a disconnection as a “voluntary discontinuance” as opposed to a “termination” by arguing that 

real question is whether notices sent out as part of the pilot are sufficient.  PECO M.B. at 61.  

This characterization ignores the full range of consumer protections that customers will be forced 

to give up when enrolling in this program and agreeing that any disconnection is a “voluntary 

discontinuance.”  PECO’s proposed electronic communications will not provide adequate notice 

in advance of termination, as discussed below and in the OCA’s Main Brief.  OCA M.B. at 39-

41.  However, termination notice requirements are just one of a number of significant consumer 
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protections that would be forfeited by volunteering for PECO’s program.  For example, this 

means that winter termination protections will not apply, standard billing and termination notice 

requirements will not apply, payment arrangement rights do not apply, and a variety of other 

protections contained in Chapter 14 of the Public Utility Code and Chapter 56 of the 

Commission’s regulations will not apply to customers enrolled in the Pilot.  See OCA M.B. at 

20.  PECO previously noted in its testimony that “the cessation of service on Plan terms will be a 

discontinuance, not a termination – and that the protections offered under the Plan are thus the 

protections offered for discontinuance only.”  PECO St. 1 at 7 (emphasis added); OCA M.B. at 

20.  In its Main Brief, however, PECO has failed to recognize the range of consumer protections 

that customers will be giving up as part of the Pilot Plan. 

Additionally, as discussed in the OCA’s Main Brief, a “voluntary discontinuance” is not 

truly voluntary and poses a heightened risk to health and safety.  See OCA M.B. at 20-26.  As 

noted by OCA witness Howat: 

PECO’s characterization of loss of service under its proposed pilot as a 
discontinuance under the rules erroneously implies that the customer has 
voluntarily requested that service be shut off, and that written notice of such loss 
of service is not required.  However, loss of service, whether under prepayment 
metering in cases where the customer lacks funds to “load the meter,” or under 
post-paid service, is not a voluntary act.  Rather, it is often due to the simple fact 
that the household losing service lacks sufficient funds to load the meter or pay 
the bill.   
 

OCA St. 1 at 24; OCA M.B. at 20-21.  As discussed above, customers may be willing to endure 

outages simply because they are unable to pay the bills, not because they “voluntarily” agreed to 

be disconnected and choose to live without electricity.  OCA St. 1-S at 2; OCA M.B. at 21.  This 

leads to frequent disconnections and the associated health and safety risks to both individual 
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households and the community.10  OCA M.B. at 23.  The consumer protections that participants 

would be required to forego when enrolling in the Pilot were intended to protect against these 

harms, and removing those protections without an extremely compelling public purpose is poor 

public policy and inconsistent with Pennsylvania law.  See OCA M.B. at 10-16, 22-26.   

For these reasons and those discussed in the OCA’s Main Brief, PECO has not 

adequately addressed the OCA’s concerns regarding the loss of consumer protections associated 

with disconnections under the Pilot Plan being characterized as “voluntary discontinuances” 

rather than “terminations.” 

b. Disconnection Rate 
 

As stated in the OCA’s Main Brief, disconnection statistics for prepayment programs can 

be difficult to obtain as utilities often do not or are not required to report such data.  OCA M.B. 

at 30; OCA St. 1-S at 5-6.  Available reports, however, indicate that disconnection rates among 

prepaid customers are significantly higher than for traditional postpay service.  OCA M.B. at 30; 

OCA St. 1 at 27.  In fact, PECO notes in its Main Brief that a prepaid program in Arizona 

reported a disconnection rate of 0.8 disconnections per participant per month.  PECO M.B. at 14; 

OCA St. 1 at 17 (emphasis added).    This further indicates that prepaid service does not, in fact, 

help participants afford and maintain essential utility service but rather results in high 

disconnection rates and potentially unsafe or unhealthy situations being created when customers 

are forced to go without electricity.  OCA M.B. at 30. 

In its Main Brief, PECO states that it “does not agree that any increase in disconnection 

rate is unacceptable.”  PECO M.B. at 62.  Rather, PECO believes that “a series of short 

10 It should also be noted that the U.S. Supreme Court has held that, “a statutory right conferred on a private party, 
but affecting the public interest, may not be waived or released if such waiver or release contravenes the statutory 
policy.”  Brooklyn Sav. Bank v. O’Neil, 234 U.S. 697, 704 (1945); see also OCA M.B. at 15-16.  Thus, individuals 
cannot waive statutory protections that also affect public health and safety. 
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disconnections” may be better for the customer and the utility than one long disconnection.  Id.    

As discussed in the OCA’s Main Brief, even a temporary interruption carries with it a risk of a 

dangerous situation, such as the utilization of candles as an alternative to electricity.  OCA M.B. 

at 23.  OCA witness Howat testified as follows:  

When candles are used for light in the absence of electricity, there is additional 
risk of fatal fire according to the National Fire Protection Association (“NFPA”).  
In a report entitled “Home Candle Fires,” NFPA reviewed fire service reports and 
news clips about 117 identified fatal home candle fires in 2005 - 2010 that 
resulted in a total of 177 civilian fire deaths. Candles were used for light in the 
absence of power in 30, or one-quarter (26%), of these fires and 60, or one-third 
(34%), of the associated deaths.  An example of fatalities caused by a candle fire 
after a utility shut-off was the case of Tashika Turner, who lost three of her young 
children in a candle fire in New York in October, 2013, one day after her electric 
utility disconnected service for non-payment.   
 

OCA M.B. at 23-24; OCA St. 1 at 37-38.11  Shorter but more frequent disconnections could even 

increase this risk as customers endure the loss of service rather than seek a more reasonable and 

permanent solution to the payment difficulty.  OCA M.B. at 24.  PECO has cited no data or 

studies to support its contention that frequent disconnections may be accompanied by “increased 

customer satisfaction, better payment behaviors, and/or improved energy conservation . . .” 

PECO M.B. at 62.  If PECO is attempting to address a problem with high uncollectibles, this 

issue should be addressed directly rather than obscuring the problem behind prepaid meters.  

OCA M.B. at 19.  This goal can be achieved without subjecting vulnerable customers to the 

threat of losing access to essential utility service.  Id. 

Additionally, PECO claims that existing programs do not give meaningful insight into 

whether PECO’s program will have increased disconnections.  PECO M.B. at 62.  PECO argues 

that “[n]o existing prepaid service program excludes low-income customers – which PECO’s 

11 Citing Ahrens, Mary, “Home Candle Fires,” National Fire Protection Association, December 2015, at iv; see also 
CNN, “Official: 3 children die in Bronx fire after candle lit,” available at http://www.cnn.com/2013/10/26/us/bronx-
deadly-fire.  
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program does – and none of the data from studies of those programs has been disaggregated on 

an income basis.”  Id.  Thus, PECO states that its Pilot should be implemented in order to collect 

this data.  PECO M.B. at 62-63.   

The OCA acknowledges in its Main Brief that information on disconnections is limited.  

OCA M.B. at 30.  The reason for this limited data set, however, is due to the fact that providers 

in the United States and other countries with prepaid programs do not track and publicly report 

disconnections of service among prepaid customers.  OCA M.B. at 30-32; OCA St. 1 at 16; OCA 

St. 1 at 20-22; OCA St. 1-R at 7.  This is a problem which PECO’s plan will share.  In other 

words, PECO’s plan will obscure Cold Weather Survey Reports among other disconnection data 

since prepaid customers will not technically be “terminated” but instead will be “voluntarily 

discontinued” despite the fact that they still occupy their dwelling.   

 Moreover, PECO further argues that since income disaggregated data does not exist for 

prepaid programs, this presents PECO with a “chicken-and-egg” issue by which one cannot 

collect data without having a program in place, and one cannot put a program in place until one 

collects data.  PECO M.B. at 63.  According to PECO, since no existing prepaid service plan 

excludes customers under 150% FPL, the data from all of the other prepaid programs in 

existence does not give meaningful insight into PECO’s program.  PECO M.B. at 62.  In other 

words, PECO does not have data (or present any evidence) that supports their position, and the 

need for this data is a primary reason for allowing the pilot to go forward. PECO M.B. at 62-63.  

However, as discussed above, PECO’s Pilot Plan should not be used to gain experience with 

prepaid metering at the expense of vulnerable customers.  The OCA has demonstrated that the 

Pilot Plan does not provide any additional functionality that could not be provided without the 

harms associated with prepaid service.  OCA M.B. at 17-20.  Additionally, as discussed above, 
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customers with incomes between 150% and 300% of FPL also struggle to pay their bills and do 

not have income sufficient to meet their basic needs; excluding only customers below 150% of 

FPL does not do enough to prevent harms to customers in this income range.  To implement a 

program that offers no clear public benefit but puts the health and safety of households and 

communities at risk just to gather limited data constitutes poor public policy and is contrary to 

Pennsylvania law.   

c. Winter Terminations 
 

PECO’s argument that pilot participants will keep the winter protections normally 

available to customers up to 250% FPL is inaccurate and a cause for concern.   PECO M.B. at 

63-64.  According to PECO, “[a]ny pilot participant with income below 250% FPL will continue 

to have access the (sic) winter termination protections – all they have to do to access them is to 

call PECO and ask to revert to standard service.”  PECO M.B. at 63-64.  This is not equivalent to 

the winter termination protections applicable as part of traditional postpay service.  In other 

words, as long as a pilot participant remains a pilot participant, they will not be protected by the 

winter termination procedures in 66 Pa. C.S. § 1406(e)(1) and 52 Pa. Code § 56.100.  Only when 

the pilot participant affirmatively calls PECO and requests to be reverted to standard service will 

the consumer protections apply.  Thus, prepaid volunteers will, in fact, not be covered by the 

winter termination procedures as long as they remain prepaid volunteers.      

As discussed in the OCA’s Main Brief, PECO prepaid volunteers will not be protected by 

the winter moratorium because 66 Pa. C.S. § 1406(e)(1) and 52 Pa. Code § 56.100 only apply to 

“terminations” and does not cover “voluntary discontinuances.” See OCA M.B. at 23.  PECO’s 

argument that the customer will have existing protections plus additional protections because 

they can exit the program attempts to obscure the problem by simply stating that participants 
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may affirmatively request to return to standard service.  This argument is inadequate and does 

not address the OCA’s concerns about the lack of winter termination protections in PECO’s 

prepaid pilot.  

The lack of winter termination protections creates a public health and safety risk.  

PECO’s Plan would result in winter terminations for customers between 150% and 250% of 

Federal Poverty Level in violation of 66 Pa. C.S. § 1406(e)(1) and 52 Pa. Code § 56.100.  OCA 

M.B. at 12.  The General Assembly has carefully established this critical protection for these 

customers who are most vulnerable to payment difficulties.  As the OCA’s Main Brief and the 

record in this case shows, prepaid metering increases the risk of disconnection, including during 

winter months.  See OCA M.B. at 12, 30-32.  Without essential utility service, and particularly 

during cold winter months, customers may turn to unsafe lighting and heating sources which has 

led to many tragic outcomes including the loss of life.  OCA M.B. at 22-26.  PECO’s proposal 

would upset these protections which recognize the heightened risk that consumers face when 

having electric service terminated during the winter.  OCA M.B. at 12.  Additionally, as 

discussed above and in the OCA’s Main Brief, requiring customers to affirmatively request to 

return to traditional service is not adequate, and the record shows that low- to moderate-income 

customers may instead choose to endure frequent disconnections when they are struggling to pay 

the bills.  See OCA M.B. at 44; OCA St. 1 at 24-27.   

     Instead of automatically reverting customers who would be protected from winter 

termination under 66 Pa. C.S. § 1406(e)(1) and 52 Pa. Code § 56.100, PECO will be remotely 

disconnecting these customers with full knowledge that the customer still occupies the dwelling.  

This is not in the public interest and puts PECO pilot participants’ health and safety at risk.  For 

example, AARP testified at the Public Input Hearing as follows: 
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AARP has strongly supported consumer protections available to consumers that 
help ensure that no customer has their electric service shut off unnecessarily.  
Rules prohibiting winter shutoffs and opportunities for consumers to enroll in 
payment plans before their electric service is shut off, are critical to those living 
on relatively fixed incomes or who may have encountered a health or family 
crises.   

 
Tr. at 87-88.  As such, requiring a participant to take affirmative steps to return to service and 

gain access to important consumer protections is not adequate and will fail to protect vulnerable 

consumers. 

Further, according to PECO, “[a]t enrollment, customers will be informed that they have 

the right to revert to standard service at any time by simply calling PECO.”  PECO M.B. at 64.  

As the OCA has demonstrated, PECO’s Pilot Plan does not include any educational materials or 

disclosures that will be provided to customers, nor does it indicate exactly what information 

would be included in any such materials.  OCA M.B. at 45.  While PECO has stated that it 

intends to develop these materials, none of this information has yet been developed, and the 

OCA is unable to assess whether these materials provide adequate information or proper 

disclosures.  Id.  In this instance, the OCA cannot assess whether the educational materials will 

adequately inform customers of their right to return to standard service and the steps they must 

take in order to do so.  Id.  PECO’s Pilot Plan represents a significant departure from traditional 

service, and the customer education and disclosure materials necessary for this program have a 

significant amount of material that needs to be covered fully and clearly. OCA M.B. at 45-46.  

PECO has not demonstrated that it will provide adequate information to customers to prevent 

possible harms associated with the program.   

Thus, customers who enroll in PECO’s prepaid pilot are at risk of having their vital 

electricity service disconnected in the winter, and PECO has not addressed the OCA’s concerns 

regarding this troubling aspect of its proposal. 
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d.  Payment Arrangements 
 

PECO claims that its pilot is not in violation of the payment arrangement provisions of 

the Public Utility Code.  PECO M.B. at 65.  PECO first argues that if a pilot participant wishes 

to have “another form of payment arrangement (and are eligible for one), then they need not 

volunteer to participate in the pilot.” PECO M.B. at 65.  In this instance, however, the “pilot 

participant” would not even be a volunteer; they would have never entered or participated in the 

pilot.  PECO then states that if a volunteer enters the pilot and finds that a 25/75 payment 

arrangement is not appropriate for them, they can revert to standard service.  PECO M.B. at 65.  

This does not overcome the fact that the PECO’s pilot itself is in violation of the payment 

arrangement provisions of the Pennsylvania Public Utility Code.   

As explained in the OCA’s Main Brief, PECO’s prepaid plan is a payment arrangement.  

See OCA M.B. at 13-14; 66 Pa. C.S. §§ 1403, 1405.  PECO acknowledges this fact in their Main 

Brief by referring to other payment arrangements as “another form of payment arrangement.” 

PECO M.B. at 65.  PECO, though, arbitrarily sets the allocation towards arrearages at 25% 

without any basis in the customer’s income as set forth in 66 Pa. C.S. § 1405, or consideration of 

other factors impacting the customer’s ability to maintain the payment arrangement.  OCA M.B. 

at 14.  Merely allowing customers to not enter the payment plan or allowing them to exit the 

payment plan at any time does not advance the reduction of arrears or the ability of the customer 

to maintain service. 

e.  Determination of Low-Income Status 
 

In its Main Brief, the OCA explains that PECO’s procedure to determine eligibility to 

participate in the Pilot remains unclear.  OCA M.B at 36-37.  For example, PECO has not 

provided any detail as to how it may become aware that a customer has fallen below 150% FPL 
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and thus is no longer eligible to participate in the Pilot other than the customer contacting PECO 

directly seeking assistance.  OCA M.B. at 36.  In PECO’s Main Brief, the Company provides no 

further clarification beyond stating that “PECO will have various ways of obtaining such 

information. . .”  PECO M.B. at 66.  The OCA submits PECO has not addressed the OCA’s 

concerns about how it will determine continued eligibility to participate in the Pilot. Further, 

these screening procedures remain inadequate and create a significant risk of low- to moderate-

income customers falling through the cracks, resulting in service disconnection and its related 

health and safety risks.  OCA M.B. at 36. 

f.  Electronic Communications 
 

In its Main Brief, the OCA explained that the Pilot Plan’s primary reliance on electronic 

communications to notify customers of low balance or pending disconnection is inadequate.  

Customers having trouble paying their electric bill may also be experiencing difficulty paying for 

internet or cell phone service.  OCA M.B. at 40.  If a customer loses cell phone or internet 

service, they may receive no notice at all of an impending service disconnection.  OCA M.B. at 

40.  While PECO has a procedure for attempting to contact customers when an electronic 

communication has been returned as undeliverable, the OCA described a number of 

circumstances in which PECO would not receive an undeliverable notice, such as when the 

customer uses a web-based email client.  OCA M.B. at 40.   

PECO’s Main Brief responds to the OCA’s criticism by once again claiming that this is 

not a problem because customers can call and revert to standard service.  PECO M.B. at 66-67.  

PECO continues to ignore the fact that, regardless of the ability to return to standard service, this 

communication method could result in customers being disconnected without any prior warning.  

As the OCA has discussed in detail, even a short disconnection puts a household’s health and 
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safety at risk.  OCA M.B. at 22-26.  Even if a customer knows to call and revert to traditional 

service, if they do not receive a disconnection notice before disconnection occurs, then their 

service will be terminated before they are able to take the necessary steps to remedy the 

situation.  This is contrary to Pennsylvania law and is unsound public policy.  

Additionally, PECO mischaracterizes the OCA’s testimony regarding the importance of 

notice requirements prior to termination of service.  PECO claims that witnesses expressed the 

view that, “because PECO’s discontinuance notices will be communicated electronically rather 

through (sic) in written form (as per normal practices with termination notices), and because they 

will necessarily use less words than a standard termination notice, they must be considered 

inferior and deficient.” PECO M.B. at 61.  In fact, neither OCA witness Howat nor the OCA’s 

Main Brief made any mention of PECO’s electronic communications utilizing “less words.”   

See OCA St. 1 at 29.   The OCA’s concern is not about the number of words, but rather the 

content of the notice provided and whether the notice provides enough time and information to 

allow the customer to take meaningful steps to retain essential utility service.  See OCA M.B. at 

41. Chapter 14 of the Public Utility Code and Chapter 56 of the Commission’s regulations have 

carefully prescribed the method and content of termination notices to ensure customers are 

informed of their options, and PECO’s proposal discards these without considering the reasons 

behind the notice requirements.   

For these reasons, PECO has not addressed the OCA’s concerns regarding electronic 

notices.  The OCA maintains that the electronic notifications proposed in the Pilot Plan are 

inadequate. 
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g.  Education 
 

In its Main Brief, PECO states that it is premature to prepare customer education material 

and that it will develop detailed disclosures and education materials for review and input before 

the plan is implemented.  PECO M.B. at 67.  PECO further claims that “other parties expressed 

the view that PECO should have prepared final education materials before submitting the plan,” 

which PECO submits is not required as part of its Petition.  PECO M.B. at 67.  The OCA never 

stated, either in testimony or in its Main Brief, that PECO should have prepared final education 

materials.  See OCA M.B. at 45-46.  The OCA noted, however, that the Pilot Plan does not 

include any educational materials or disclosures that will be provided to customers, nor does it 

indicate exactly what information would be included in any such materials.  OCA M.B. at 45.  

While developing educational materials and disclosures in advance may not be technically 

required, this program represents a major departure from traditional service with significant 

public health and safety implications.  OCA M.B. at 46.  This warrants the development of 

materials and disclosures in advance with input from the Parties in this case.  Id. 

OCA witness Howat testified that: 

PECO . . . has yet to provide any draft education and disclosure materials that 
would inform prospective participants about how the program would operate, the 
extent to which prepaid service presents heightened risk of loss of service, each 
right under Chapter 14 of the Public Utility Code and Chapter 56 of the 
Commission’s regulations that the customer is being asked to waive, the extent to 
which transaction fees add to the total cost of retaining service, and the loss of 
consumer protection by designating this a voluntary disconnection, procedures for 
reverting to traditional service, handling of security deposits upon entry into the 
pilot and reversion to traditional service, and allocation of payments between 
prepaid billing credits and any outstanding arrearage.   
 

OCA St. 1 at 42; OCA M.B. at 46.  The OCA never requested final education materials, but 

rather critiqued the fact that PECO did not provide any educational material or disclosures to the 

parties.  The customer education and disclosure materials necessary for this program have a 
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significant amount of material that needs to be covered fully and clearly, and PECO has provided 

the parties with nothing to alleviate this concern.         

6. Corrections to PECO’s Proposed Findings of Fact 
 

In its Main Brief, PECO attempts to summarize its own testimony, as well as other 

parties’ testimony, as proposed findings of fact.  See PECO M.B. at 6-47.  PECO includes a 

footnote to these proposed findings of fact with the caveat that they are to be understood as “an 

aide to understanding the issues,” that PECO does not agree with “much of the testimony,” and 

that PECO does not actually propose that the testimony of the witnesses from other parties 

should be adopted as Findings of Fact.  PECO M.B. at 6, fn. 3.  The OCA submits that PECO’s 

proposed findings of fact should not be adopted.  Many of PECO’s characterizations of OCA 

witness Howat’s testimony are incomplete, take the testimony out of context, and/or 

oversimplify the OCA’s testimony.  The OCA included proposed Findings of Fact in its Main 

Brief, and the OCA submits that these Findings of Fact should be adopted in this case as they 

more accurately reflect the facts in this proceeding.  See OCA M.B. at App. A.  PECO’s 

summaries of the OCA’s testimony should not be adopted as fact.       

 While the OCA submits that none of PECO’s proposed Findings of Fact should be 

adopted, the OCA provides the following corrections to selected findings of fact that PECO 

included in its Main Brief.  The OCA does not waive its objection to other findings of fact 

included in PECO’s Main Brief that are not specifically discussed here.   

a. PECO Proposed Finding of Fact, Paragraph 50 
 

Paragraph 50 of PECO’s Proposed Finding of Fact states that, “Westar Energy (Kansas) 

has a pilot prepaid program.  OCA St. 1 at 17-18.”  PECO M.B. at 15 (emphasis added).  The 
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OCA would clarify that while Westar Energy previously had a pilot prepayment program, the 

pilot has now concluded.  As noted in the OCA’s Main Brief, when Westar sought to convert its 

prepaid pilot program into a permanent program, the Kansas Corporation Commission denied 

Westar’s motion as it could not be shown to be cost effective.  See OCA M.B. at 25.  In other 

words, the pilot has ended and there was no broader roll-out.   

b. PECO Proposed Finding of Fact, Paragraph 56 
 

In Paragraph 56 of its Proposed Findings of Fact, PECO summarizes the OCA’s 

testimony regarding the distinction between “termination” and “voluntary disconnection” of 

service under prepaid metering as follows: 

Mr. Howat believes that PECO is erroneously referring to service disconnection 
under its prepaid pilot as "discontinuance" vs "termination" of service. The error 
that Mr. Howat alleges is that, in order to characterize a disconnection as a 
"discontinuance," he believes the disconnection must be voluntary, and Mr. 
Howat notes that a person who volunteers to participate in PECO's program does 
not also volunteer to run out of money to reload their account balance, and the 
precipitating event that leads to service disconnection therefore cannot be 
characterized as "voluntary." OCA Statement No. 1, pp. 24-27. 

 
PECO M.B. at 15, ¶ 56.   This summary misstates and oversimplifies the OCA’s argument.  

OCA witness Howat’s testimony addressed the fiction inherent in characterizing the 

disconnection from essential utility service as being a “voluntary” act.  See OCA M.B. at 20-22.  

The suggestion that participation in the program is a “voluntary disconnection” of service is a 

misnomer.  In no way has a customer voluntarily asked to have service turned off in a prepaid 

metering situation.  As noted by OCA witness Howat: 

PECO’s characterization of loss of service under its proposed pilot as a 
discontinuance under the rules erroneously implies that the customer has 
voluntarily requested that service be shut off, and that written notice of such loss 
of service is not required.  However, loss of service, whether under prepayment 
metering in cases where the customer lacks funds to “load the meter,” or under 
post-paid service, is not a voluntary act.  Rather, it is often due to the simple fact 
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that the household losing service lacks sufficient funds to load the meter or pay 
the bill.   
 

Id.; OCA St. 1 at 24.  OCA witness Howat also testified that “[d]espite characterization of the 

PECO pilot and other prepaid utility service programs as voluntary, financial pressure leads 

some households to agree to participate in a program that features more frequent loss of service.”  

OCA M.B. at 21; OCA St. 1-S at 2.  Thus, customers may be willing to endure outages simply 

because they are unable to pay the bills, not because they “voluntarily” agreed to be 

disconnected. 

c. PECO Proposed Finding of Fact, Paragraph 58 
 

PECO’s Proposed Finding of Fact, Paragraph 58 summarizes the OCA’s direct testimony 

regarding the content of disconnection notices as follows: 

The pending discontinuation notices that PECO will provide do not contain all of 
the information that would be included in a standard termination notice, and the 
PECO proposal will thus ‘unseat the careful balance of notice requirements that 
have been developed in Pennsylvania law.’ OCA Statement No. 1, p. 29. 
 

PECO M.B. at 16, ¶ 58.  This summary oversimplifies the OCA’s testimony on this issue.  The 

OCA’s concern is not just that the same information would not be included in PECO’s 

disconnection notices as standard termination notices, but that customers would not be provided 

with adequate information on the options available to help maintain essential utility service.  As 

OCA witness Howat testified: 

PECO’s prepaid metering Pilot would unseat the careful balance of notice 
requirements that have been developed in Pennsylvania law to ensure that 
customers receive notice of an impending termination and receive sufficient 
information to understand why service is being terminated and how to address this 
situation. 
 

OCA St. 1 at 29.  Pennsylvania law includes requirements aimed at ensuring customers receive 

actual notice of impending termination as well as information on actionable steps to help them 
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maintain service.  It is unclear whether disconnection notices under PECO’s Pilot Plan would 

include this information, or even if many customers would even receive notice given the primary 

reliance on electronic communications that PECO has proposed. See OCA M.B. at 39-41.  Thus, 

PECO’s summary of the OCA’s testimony contained in Paragraph 58 is an oversimplification of 

the OCA’s concerns regarding the content of disconnection notices.   

 d. PECO Proposed Finding of Fact, Paragraph 62 
 

PECO’s Proposed Finding of Fact, Paragraph 62 summarizes OCA witness Howat’s 

direct testimony as follows: 

Customers with incomes of 151-250% of the Federal Poverty Level will be 
"induced" to participate in PECO's pilot program because the prospect of not 
having to pay a credit deposit (for an applicant) or of receiving a billing credit for 
a held deposit (for existing customers) may be attractive to those customers.  
OCA Statement No. l, pp. 33-34. 
 

PECO M.B. at 16, ¶ 62.  This statement oversimplifies the OCA’s argument on this issue.  OCA 

witness Howat stated that the prospect of foregoing the security deposit requirement may be 

attractive only “in the short term” to customers who are struggling to make ends meet.  OCA St. 

1 at 33.  In fact, Mr. Howat testified as follows: 

The prospect of foregoing the requirement to post a utility security deposit in the 
case of new applicants or of receiving a billing credit in the case of existing 
customers may be attractive in the short term for customers living above 150% 
FPL but below the “self-sufficiency standard,” as these households must juggle 
finances continually to avert crisis. Similarly, a household facing imminent 
disconnection for non-payment and living above non-payment and living above 
150% FPL but below the self-sufficiency standard may be tempted to accept 
prepayment to retain service in the short-term, without full consideration of the 
longer-term loss of consumer protections, the likelihood of frequent future service 
disconnections, and the fact that transaction fees from frequent payments may add 
considerably to the total cost of basic home energy services. 
 

OCA St. 1 at 33-34 (emphasis added).  In other words, OCA witness Howat testified that 

customers may be induced to participate in the pilot due to the short-term benefit of using an 
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existing deposit to fund initial prepayments, or for applicants not having to pay a security deposit 

at all. This is only a short-term benefit, however, as full consideration of the longer-term costs of 

the pilot – such as the lack of consumer protections and the possibility of being required to post 

an additional deposit when returning to standard service – are obscured.  This is one reason why 

the OCA stressed the importance of education and disclosure so that the customer is made fully 

aware of the protections they will be giving up. See OCA M.B. at 45-46.   

e. PECO Proposed Finding of Fact, Paragraph 63 
 

In Paragraph 63 of PECO’s Proposed Findings of Fact, the Company summarizes the 

OCA’s concerns about harms associated with disconnection during winter months: 

Under standard service, a customer with income of between 151-250% of the 
Federal Poverty Level would typically be protected from termination during the 
winter. If a volunteer with that income level enrolls in the pilot and has their 
service disconnected during the winter, that would pose "extreme health and 
safety risks" if the customer was unable to have their service turned back on, 
because they might then use unsafe methods of heating their home.  OCA 
Statement No. 1, pp. 36-37.  
 

PECO M.B. at 16, ¶ 63 (emphasis added).  The OCA’s concern about loss of essential utility 

service during winter, however, extends beyond unsafe heating methods.   

While the use of unsafe heating methods is a significant concern, OCA witness Howat 

testified to a number of health and safety risks that accompany disconnection of electricity 

service beyond heating the home:  

Electricity service is widely considered to be a necessity of life and essential to 
public health and safety.  In addition to providing everyday functions, secure, 
reliable electricity service is critical in avoiding health and safety risks by 
providing safe lighting, heat,12 cooling during high temperatures, power for 
medical devices and refrigeration of food and medications, and fuel for electric 
cooking appliances and electrically heated hot water.   
 

12 Electricity is required for electric resistance space heating and to operate a boiler or furnace fueled by natural gas 
or heating oil. 
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OCA St. 1 at 37.  Any disconnection at any time of year poses a health and safety risk, but 

disconnection during winter months is particularly problematic and can lead to tragic 

consequences.  PECO’s summary of the OCA’s testimony is inappropriate as it limits the scope 

of harms associated with the disconnections associated with prepaid service. 

f. PECO Proposed Finding of Fact, Paragraph 67 
 

In PECO’s Proposed Finding of Fact, Paragraph 67, the Company summarizes the OCA’s 

argument regarding education and disclosure materials as follows:   

PECO has not completed preparation of education and disclosure materials to be 
used in this pilot. Mr. Howat believes it is premature to approve the pilot program 
without having education and disclosure materials completed. OCA Statement 
No. 1, p. 42. 
  

PECO M.B. at 17, ¶ 67 (emphasis added).  This is not a correct statement of the OCA’s 

testimony.  The OCA does not argue that these education and disclosure materials must be 

completed and in their final form.  However, given that this program would be a significant 

departure from traditional service, PECO should at a minimum provide draft materials or some 

indication of what information will be provided to customers.  OCA witness Howat states in his 

direct testimony that PECO “has yet to provide any draft education and disclosure materials.” 

OCA St. 1 at 42 (emphasis added).  As noted in the OCA’s Main Brief, the pilot does not include 

any educational materials or disclosures that will be provided to customers, nor does it indicate 

exactly what information would be included in any such materials.  See OCA M.B. at 45.  Thus, 

the OCA is unable to assess whether these materials provide adequate information. 

g. Conclusion 
 

PECO has inappropriately summarized the OCA’s testimony as part of its proposed 

finding of facts, resulting in a number of findings that are incomplete, misstated, oversimplified, 

30 
 



or taken out of context.   The OCA submits that PECO’s Proposed Findings of Fact should not 

be relied upon and that the OCA’s proposed findings of fact should instead be adopted.   

A. Response to RESA’s Main Brief 

1. Prepaid Service Should Not be Implemented in Pennsylvania, Whether Offered 
by an Electric Distribution Company or by an Electric Generation Supplier 

 
RESA supports the implementation of prepaid metering insofar as these programs are 

offered as a competitive product by electric generation suppliers (EGSs), and not by electric 

distribution companies (EDCs) such as PECO.  See RESA M.B. at 15-18.  The OCA submits 

that prepaid metering should not be implemented in Pennsylvania, whether offered by EDCs or 

EGSs, because these programs suffer from the same negative effects and lack of consumer 

protections regardless of the entity offering the program.  See OCA St. 1-R at 1-9; OCA St. 1-S 

at 16-17.  Additionally, the OCA submits that both EGSs and EDCs could offer a wide range of 

information and enhanced functionalities utilizing advanced metering infrastructure (AMI) 

technology without the threat of disconnection associated with prepaid programs.  See OCA 

M.B. at 18-19; OCA St. 1-R at 1; OCA St. 1-S at 16-17. 

In its Main Brief, RESA points to Texas as an example of successful deployment of 

prepaid programs.  RESA M.B. at 15-16.  In his rebuttal testimony, OCA witness Howat 

described the state of prepaid service in Texas and testified as follows: 

The experience with prepaid service in Texas heightens the concerns identified in 
my Direct Testimony.  Prepaid services offered by retail electric providers in 
Texas is typified by the charging of a broad range of fees and charges in addition 
to the volumetric charges for electricity usage.  Price comparison of individual 
retail electric provider prepaid and postpaid products indicates that prepaid 
service is not cheaper for the consumer than postpaid service.  The Texas prepaid 
experience includes evidence of customer service complaints.  Further, there are 
important service disconnection protection disparities that apply to Texas prepaid 
and postpaid service, with prepaid service customers afforded a lower level of 
protection.  Finally, I would note that there are significant differences between 
Texas and Pennsylvania with respect to regulatory history and culture, utility 

31 
 



industry structure, history of consumer protection and universal service 
programming, and climate.  These differences render reliance on the Texas 
prepaid service experience to justify EGS delivery of the service in Pennsylvania 
of limited value. 

 
OCA St. 1-R at 7-8.  Thus, prepaid programs offered by EGSs suffer from the same problems 

associated with PECO’s Pilot Plan. While RESA claims that the competitive market will require 

companies to adapt and only offer prepaid plans that customers want (RESA M.B. at 17-18), the 

experience in Texas indicates that the lack of consumer protections, high fees, increased 

disconnections, and the resulting risks to consumers still exist even if the program is offered by 

competitive suppliers.  Thus, the OCA opposes the implementation of prepaid metering by EGSs 

for many of the same reasons it opposes PECO’s Pilot Plan.  

OCA witness Howat also testified in his rebuttal testimony that: 

The advanced metering infrastructure being deployed provides the opportunity to 
develop a wide variety of programs to address the needs of Pennsylvania 
consumers without introducing the demonstrable harms of prepaid metering 
service.  These opportunities should be pursued instead of prepaid metering 
service, irrespective of whether it is offered by an electric distribution company or 
a competitive supplier. 

 
OCA St. 1-R at 2.  The OCA maintains that neither PECO nor RESA have pointed to any benefit 

of prepaid programs that could not be offered without the threat of disconnection.  As OCA 

witness Howat noted in his direct testimony: 

If the purpose of prepaid metering is to assist customers in budgeting and paying 
for utility service or reducing energy usage, there are many other means to 
achieve this end with the advanced metering and billing systems now in place.  
For example, in home devices (IHDs) can now be placed in the home that can 
show a customer the daily usage in the home, the cost of the usage, and the 
growing monthly bill as compared to a budgeted amount.  Also, if more frequent, 
smaller payments would assist customers, consideration could be given to shorter 
billing periods, such as two weeks, for those customers that may wish such a 
payment plan.  Finally, utilities should continually review and implement 
appropriate reminder and collection procedures so customers do not fall into 
significant arrears.   
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OCA M.B. at 18; OCA St. 1 at 40, fn. 111.  Thus, usage information can be provided in a context 

that is meaningful and can be applied by the customer to conserve energy and provide a level of 

control over the customer’s bill without the threat of service termination.  Both EDCs and 

competitive suppliers can and should make this type of information and functionality available to 

customers without creating the health and safety risks associated with prepaid service.   

 For these reasons, the OCA continues to oppose implementation of prepaid service in 

Pennsylvania, whether offered by PECO, by another EDC, or by competitive suppliers. 

2. The OCA Agrees with RESA’s Recommendation that if the Pilot Plan is 
Approved (Which the OCA Does Not Support), It Should Have a Specific End 
Date that is One Year from Implementation 

 
In its Main Brief, RESA recommends that if PECO’s program is approved (which it 

should not be), then the program should include a set end date that is one year from 

implementation.  RESA M.B. at 22.  The OCA agrees with this proposed requirement and 

submits that if the program moves forward against the OCA’s recommendation, the program 

should have a set end date that is no more than one year from the date of implementation.  This 

recommendation would be in addition to the other consumer protection, data collection, and 

reporting requirements that must be included if the Pilot Plan moves forward, as described in the 

OCA’s Main Brief.  OCA M.B. at 46-51. 
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