BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Debbie Hughey					:
							:
	v.						:		C-2016-2567445
							:
Philadelphia Gas Works				:



INTERIM ORDER DENYING COMPLAINANT’S 
REQUEST TO AMEND HER FORMAL COMPLAINT 
AND ALSO DENYING COMPLAINANT’S  
MOTION TO REOPEN THE HEARING RECORD

HISTORY OF THE PROCEEDING

On September 21, 2016, Debbie Hughey (Complainant) filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (Respondent).  The Complainant generally alleged that the Respondent is threatening to shut off her natural gas utility service, that there are incorrect charges on her bills, that she has reliability, safety or quality problems with her utility service and that the Respondent engages in illegal and fraudulent business practices.  

Specifically, the Complainant asserted that the Respondent placed liens against her property.  According to the Complainant, the amounts of the liens are the result of fraudulent, inflated bills and bad faith.  

The Complainant further explained that the meter installed in her residence is not providing accurate readings of her natural gas usage.  The Complainant further alleged that the Respondent fraudulently obtained funds from her.  Attached to the Complaint is a document with further allegations.  

In the document, the Complainant alleged that the Respondent installed a meter at her residence that is “bogus”.  The Complainant further alleged that the Respondent falsely claimed that an agreement was made for services, never gave her a copy of the alleged agreement and violated her rights to be informed of the agreement.  

The Complainant also alleged that the Respondent placed false and fraudulent liens on her property.  The Complainant asserted that the Respondent never informed her that it placed a lien on her property in 2006.  

Additionally, the Complainant alleged that the Respondent placed false and fraudulent charges on her bills in 2006 when she was no longer receiving gas service due to service termination.  

Lastly, the Complainant alleged that the Respondent tampered with the gas line at her residence after the Respondent terminated service on April 27, 2016.  The Complainant requested that the Commission direct the Respondent to remove the liens placed on her property from 2006 forward, remove the amounts the Respondent claims she owes from her account from 2006 forward and restore her credit bureau rating.  

The Respondent filed an Answer with New Matter as well as Preliminary Objections on October 11, 2016.  The Respondent admitted that PGW terminated service to the Complainant.  The Respondent denied that there are incorrect charges on the Complainant’s account.  The Respondent further denied that there are reliability, safety or quality problems with her natural gas utility service.  The Respondent explained that the Complainant most recently established service at her residence on November 10, 2014, and that the account is listed as a residential heating account.  Respondent further explained that the Complainant’s residence has an Automatic Meter Reading (AMR) device, and that the Respondent obtains actual meter readings every month.  Lastly, the Respondent indicated that on March 24, 2016 PGW issued a ten-day shut off notice to the Complainant, and on April 27, 2016 terminated service to the Complainant.  

Respondent asserted in New Matter that from May 1964 through July 2006 service at the Complainant’s residence was in the name of James Hughey.  From December 2007 through May 2008 service was in the name of the Complainant.  Between May 2008 and November 2014 neither the Complainant nor James Hughey were customers of the Respondent.  Respondent asserted that both the periods from 1964 through 2006 and from 2007 through 2008 are outside the statute of limitations.  

Also in New Matter, Respondent stated that there are outstanding liens on the Complainant’s property reflecting amounts owed to PGW.  The Respondent contended that the Commission lacks jurisdiction over these liens and requested that the Commission dismiss the Complainant’s complaint.  

		In the Preliminary Objections, the Respondent alleged that the Commission lacks jurisdiction over the subject matter of the Complaint and that the Complaint includes impertinent matter in its request for relief.  The Respondent alleged that the Complainant’s Complaint raises claims barred by the statute of limitations.  The Respondent pointed out that the Complainant’s Complaint refers to liens and bills from 2006.  According to the Respondent, the statute of limitations divests the Commission of jurisdiction to hear an action brought more than three years from the date the liability arose.  

Additionally, Respondent argued in the Preliminary Objections that the Public Utility Code at 66 Pa.C.S. § 2212(n) states that nothing shall abrogate the power of the Respondent to collect delinquent accounts through the imposition of liens, pursuant to the Municipal Claim and Tax Lien Law.  The Respondent asserted that, under 66 Pa.C.S. § 2212(n), the Commission has no jurisdiction over the filing of such a lien.  The Respondent pointed out that the Public Utility Code at 66 Pa.C.S. § 1414(a) authorizes the Respondent to file liens for unpaid natural gas service. 

The Respondent asserted in the Preliminary Objections that the prayer for relief in the Complaint is beyond the Commission’s authority.  Respondent averred that the prayer for relief is irrelevant and therefore impertinent matter that the Commission should strike.  The Respondent requested that the Commission dismiss the Complaint and strike off the requested relief as impertinent matter. 
On November 23, 2016, Complainant filed a request for additional time to fully respond to the Respondent’s pleading.  According to the request, the Complainant had been attending to a critically ill family member at the hospital.  It appears that the Commission did not act on the Complainant’s request.  

By notice dated December 30, 2016, the Commission notified the parties that it had assigned the case to Administrative Law Judge David Salapa as motion judge.  By order dated January 18, 2017, ALJ Salapa sustained the Preliminary Objections in part by dismissing the Complainant’s claims that arose prior to September 21, 2013 and any claim concerning the liens placed on her property.[footnoteRef:1] [1:  	ALJ Salapa indicated in his January 18, 2017 Order that the Complainant had not filed a response to the Respondent’s pleadings.  ] 


By hearing notice dated February 2, 2017, the Commission scheduled a telephonic hearing for this matter on March 22, 2017 at 10:00 a.m. and assigned the case to ALJ Salapa.  

On February 3, 2017, ALJ Salapa issued a Prehearing Order addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.  

On March 15, 2017, the Complainant filed a letter requesting that the March 22, 2017 hearing be rescheduled.  The letter represented that the Respondent did not object to rescheduling the hearing.  ALJ Salapa granted the request and by hearing notice dated March 21, 2017, the Commission scheduled a telephonic hearing for this matter on April 25, 2017.  

On April 19, 2017, the Complainant filed a letter requesting that the April 25, 2017 hearing be rescheduled.  In support of the request the letter represented that the Complainant had spinal damage making it difficult for her to effectively litigate her case.  Since the Respondent objected to the Complainant’s request, ALJ Salapa converted the telephonic hearing into a telephonic prehearing conference in order to attempt to narrow the issues to be litigated and to determine when the Complainant’s medical condition would allow her to participate in a hearing.

Also on April 19, 2017, the Complainant filed a document she captioned as “Motion to Compel” which requested certain information from the Respondent.    

	ALJ Salapa conducted a telephonic prehearing conference on April 25, 2015.  The Complainant appeared pro se.  Graciela Christlieb, Esquire represented the Respondent.  During the telephonic prehearing conference, the Complainant indicated that her medical condition was such that she needed a sixty-day continuance.  The Respondent objected to a sixty-day continuance.  After confirming that the Complainant had no conflicts, ALJ Salapa agreed to reschedule the hearing for June 15, 2017. 

By hearing notice dated April 25, 2017, the Commission scheduled a telephonic hearing for this matter on June 15, 2017.

On April 25, 2017, the Complainant filed a document she captioned as “Filing of Exceptions of Judge Salapa’s Order Sustaining Preliminary Objections in Part” in which she set out her Exceptions to ALJ Salapa’s January 13, 2017 order on preliminary objections.  
 
On May 12, 2017, the Complainant filed a request for an in-person hearing and a separate request for sanctions.  

By Order dated May 15, 2017, ALJ Salapa denied the Complainant’s Exceptions, treated Complainant’s May 12, 2017 request for sanctions as a Motion to Compel and declined to rule on it since Respondent still had time to respond, and granted the Complainant’s request for an in-person hearing.  Also, ALJ Salapa noted that the Complainant failed to meet her service obligations pursuant to 52 Pa. Code § 1.54[footnoteRef:2] when she filed her April 25, 2017 and May 12, 2017 requests yet failed to serve him with these documents.   [2:  	52 Pa. Code § 1.54(a) provides that “[p]leadings, submittals, briefs and other documents, filed in proceedings pending before the Commission shall be served upon parties in the proceeding and upon the presiding officer, if one has been assigned.”
] 


On May 16, 2017, Ms. Christlieb filed Philadelphia Gas Works’ Reply to Complainant’s Motion To Request a Live Hearing Instead of a Telephonic Hearing.[footnoteRef:3] [3:  	Since ALJ Salapa had already granted the Complainant’s request, I did not address PGW’s Reply to the Complainant’s request for an in-person hearing.  
] 


Also on May 16, 2017, Ms. Christlieb filed Philadelphia Gas Works’ Reply to Complainant’s May 12, 2017, Motion.  

		By Corrected Hearing Notice dated May 18, 2017, the matter was changed from telephonic to in-person and reassigned to me.  

		On May 30, 2017, Complainant filed a document captioned as “Complainant’s Continual Motion for Sanctions and Motion to Compel Respondent to Fully Answer the Complainant’s Questions, Statements, Requests, and Etc…”[footnoteRef:4]  Since ALJ Salapa had previously advised the parties that the Complainant’s previous Motion for Sanctions would be treated as a Motion to Compel and declined to rule on it since Respondent still had time to respond, I treated the Complainant’s May 30, 2017 filing as a Motion for Sanctions.   [4:  	Also on May 30, 2017, Complainant filed a document captioned “Complainant’s Response/Answer to the Philadelphia Gas Works’ Reply to Complainant’s Request for Sanctions” in response to PGW’s May 16, 2017 filing.  Complainant also filed a document captioned “Complainant’s Response/Answer to the Philadelphia Gas Works’ Reply to Complainant’s Motion for In-Person Hearing.  Since the Commission’s regulations do not allow for filing replies/answers to answers to motions, I did not consider either of these filings in my subsequent Order.  ] 


On May 30, 2017, the Complainant submitted a document entitled “Complainant’s Amended Formal Complaint and Amended Relief.”  

		On May 30, 2017, Ms. Christlieb filed Philadelphia Gas Works’ Reply to Complainant’s Motion for Sanctions.  

On June 7, 2017, Ms. Christlieb filed a response to the Amended Complaint requesting that the Commission deny the proposed amendments.  

[bookmark: 5.371.]		By Order dated June 7, 2017, I denied the Complainant’s Motion for Sanctions.  

		The hearing convened as scheduled on June 15, 2017.  The Complainant appeared pro se and testified.  Complainant also presented the testimony of Diane Hughey in support of her Complaint.  Complainant offered four exhibits during the hearing, none of which were admitted into the record.  

		Respondent appeared and was represented by Graciela Christlieb, Esq., who presented the testimony of Tiffany Jones, a PGW Senior Customer Review Officer.  Respondent offered nine exhibits (PGW Exhs. 1 through 9) during the hearing which were all admitted into the record.  Ms. Christlieb also proposed submitting late filed PGW Exhibit 10, Information regarding the contact number PGW utilized for the Complainant, and PGW Exhibit 11, information regarding payment arrangement terms offered to the Complainant.  

		On June 30, 2017, I received PGW’s proposed Exhibits 10 and 11.  

		On July 25, 2017, I received from the Complainant a document captioned as Complainant’s Responses to the Philadelphia Gas Works’ (PGW) Late Filing of Some of Their Exhibits.  

		On July 28, 2017, I received from the Complainant the Complainant’s Late/Additional Exhibits Submissions.  

		On August 9, 2017, I received a copy of the hearing transcript.  

		On August 10, 2017, PGW filed Objections to Complainant’s Motion to Admit Late Filed Exhibits.  

		By Interim Order dated August 11, 2017, I informed the parties that the record was closed, that no further filings would be considered, and that an initial decision would be prepared.  

		On October 27, 2017, the Complainant filed Complainant’s Response to Judge Pell’s Interim Order of Closing the Hearing, and New Matter – Motion for the Re-Opening of the Evidentiary Record (Motion).  

		On November 13, 2017, Ms. Christlieb filed Philadelphia Gas Works’ Reply to Complainant’s Petition to Reopen the Record.  

		As detailed below, the Complainant’s request to amend her formal Complaint is denied.  Additionally, the Complainant’s Motion is also denied.  

DISCUSSION

Complainant’s May 30, 2017 Amended Complaint

		On January 18, 2017, ALJ Salapa issued an order sustaining PGW’s Preliminary Objections in part by dismissing the Complainant’s claims that arose prior to September 21, 2013 and any claim concerning the liens placed on her property.  

		On May 30, 2017, the Complainant submitted a document captioned as “Complainant’s Amended Formal Complaint and Amended Relief.”  In the Complainant’s Amended Complaint, the Complainant attempted to revive claims dismissed by ALJ Salapa in his January 18, 2017 Order.  Specifically, the Complainant attempted to raise claims that arose prior to September 21, 2013 as well as claims concerning liens placed on her property.  

		On June 7, 2017, Ms. Christlieb filed a response to the Amended Complaint requesting that the Commission deny the proposed amendments.  Ms. Christlieb maintained that through the Amended Complaint the Complainant attempted to circumvent ALJ Salapa’s January 18, 2017 Order by referencing issues that have already been dismissed. Ms. Christlieb argued that while the Commission’s rules of procedure permit amendments, the process was not intended as a means for parties to side-step prehearing rulings they do not agree with.  

		Ms. Christlieb further argued that, pursuant to 52 Pa.Code § 5.65(a), parties have 20 days to file an answer to an amendment, and that if the Complainant was permitted to file an amendment at that stage of the proceeding, PGW would be put in the position of having to decide between rushing to file a substantive answer to the amended pleading or asking that the hearing be postponed.  Ms. Christlieb asserted that the procedural history of this case demonstrated that the Complainant’s filing was an attempt to further delay the hearing.  

		Regarding amendments of pleadings, the Commission’s regulations provide generally that “[a] modification of or supplement to an application, complaint, petition or other pleading shall be deemed as an amendment to the pleading, and must comply with the requirements of this subchapter relating to the pleading amended.”  52 Pa.Code § 5.91.  

		Upon review of the Complainant’s Amended Complaint, it is clear that the Complainant has not modified or supplemented her Complaint.  Rather, the Complainant’s request to amend her Complaint was an attempt by her to circumvent ALJ Salapa’s January 18, 2017 Order and revive those claims that he had already dismissed.  It is important to note that the Complainant already tried to revive these claims by filing exceptions to ALJ Salapa’s Order, which he denied in a subsequent Order issued on May 15, 2017.   I orally notified the parties at the start of the evidentiary hearing that the Complainant’s request to amend her Complaint was denied because she could not revive the claims already dismissed by ALJ Salapa, and that should she want to pursue these claims further she would have to file exceptions to my initial decision, raising those claims in her exceptions.  This order reduces my oral ruling to writing.  

		Accordingly, the Complainant’s request to amend her formal Complaint is Denied.  
Complainant’s October 27, 2017 Motion to Reopen the Record

		As mentioned above, the record was closed by interim order issued on August 11, 2017.  Complainant seeks to reopen the record as provided for under Section 5.571 of the Commission’s regulations.  52 Pa.Code § 5.571.  Section 5.571 provides, in relevant part, as follows:

[bookmark: 5.571.]§ 5.571.  Reopening prior to a final decision.

	(a)  At any time after the record is closed but before a final decision is issued, a party may file a petition to reopen the proceeding for the purpose of taking additional evidence. 

	(b)  A petition to reopen must set forth clearly the facts claimed to constitute grounds requiring reopening of the proceeding, including material changes of fact or of law alleged to have occurred since the conclusion of the hearing. 

	(c)  Within 10 days following the service of the petition, another party may file an answer thereto. 

	(d)  The record may be reopened upon notification to the parties in a proceeding for the reception of further evidence if there is reason to believe that conditions of fact or of law have so changed as to require, or that the public interest requires, the reopening of the proceeding.
 
	   (1)  The presiding officer may reopen the record if the presiding officer has not issued a decision or has not certified the record to the Commission. 

		As grounds to reopen the evidentiary record in this matter, Complainant alleges the following in her Motion:

1. That PGW is threatening to shut off or has already shut off her gas service;

2. That PGW has billed her incorrectly;

3. That there is a reliability, safety, and quality problem with PGW’s gas services due to PGW tampering with her gas line after 6 p.m. after gas services had been turned off on April 27, 2016;

4. That the City of Philadelphia as owners of PGW and the Philadelphia Water Department is trying to steal her property by placing false liens on her property;

5. That the Philadelphia Water Department retaliated against her because of her complaints to the PUC;

6. That two PGW workers placed a “bogus, tampered, and fraudulent Digital Gas Meter” on her house;

7. That the meter PGW installed at her residence is not providing accurate gas usage readings;

8. That PGW falsely and fraudulently obtained funds from the Complainant by falsely claiming that an agreement was made for services;

9. That PGW and the City of Philadelphia falsely and fraudulently placed liens on her property in 2006 and falsely and fraudulently placed additional charges on her gas bills in 2006;

10. That PGW and the City of Philadelphia planned and plotted to steal her property by demanding a copy of the Complainant’s deed to the property before turning gas service on in November 2014;

11. That ALJ Pell failed to mention several motions filed by the Complainant in the history of the proceeding in other orders;

12. That ALJ Pell should have recused himself from presiding over her Complaint because he was the Municipal Court Judge that presided over the Complainant’s case against Pulmonary Pacific Oxygen Company;

13. That ALJs Pell and Salapa continue to “show their biases against the Complainant and prejudiced this case by slandering her name that she was delaying in paying PGW for Bogus Fraudulent Gas Services;” and 

14. That ALJ “Salapa did not issue instructions on subpoena procedures as well as you, Judge Pell, denied the Complainant Subpoenas Request to obtain additional evidence.”
		In response to Complainant’s Motion, PGW argues that pursuant to 52 Pa.Code § 5.571, the burden is on the petitioner to show grounds for reopening the proceeding, including changes of fact or law that have occurred since the conclusion of the hearing.  PGW further argues that to reopen the record, a party must demonstrate that the evidence could not have been discovered in the exercise of due diligence prior to the hearing.[footnoteRef:5]  PGW asserts that the Complainant’s Motion fails to demonstrate either that any changes of fact or law have occurred since the conclusion of the hearing, or that there is evidence that she could not have discovered, prior to the hearing through the exercise of due diligence.  PGW argues that the Complainant’s Motion instead consists of several numbered reasons for why she filed her Complaint against PGW, “and a few paragraphs worth of baseless accusations against PGW and the ALJs who have presided over portions of this matter.”   [5:  	See, e.g., Douglass Bedell v. Verizon Pennsylvania, Inc., Docket No. C-20016189 (Order entered June 27, 2002).  ] 


Upon review of the Complainant’s Motion, it is clear that she has not demonstrated that any material changes of fact or of law have occurred since the conclusion of the hearing that would constitute grounds for reopening the proceeding.  Instead, the Complainant only referenced claims that were either addressed during the June 15, 2017 hearing on her Complaint, or that were dismissed by ALJ Salapa in his January 18, 2017 Order (relating to claims that arose prior to September 21, 2013 and any claim concerning liens placed on her property).  

		It is clear from the Complainant’s October 27, 2017 Motion that she is attempting, once again, to revive those claims that have already been dismissed by ALJ Salapa.  As I instructed her at the outset of the June 15, 2017 hearing in response to her request to amend her Complaint, should she want to pursue these claims further she will have to file exceptions to my initial decision pursuant to 52 Pa.Code § 5.533 (regarding the procedure to except to initial, tentative and recommended decisions), raising those claims in her exceptions.  

		Accordingly, since the Complainant has failed to demonstrate that any material changes of fact or of law have occurred since the conclusion of the June 15, 2017 evidentiary hearing that would warrant reopening the record in this matter, the Complainant’s Motion for the Reopening of the Evidentiary Record is Denied.  

		THEREFORE,

		IT IS ORDERED:

1. That the Complainant’s request to amend her formal Complaint is denied; 

2. That the Complainant’s Motion for the Re-Opening of the Evidentiary Record in this matter is denied;

3. That no further filings will be considered prior to the issuance of an initial decision in this proceeding; and

4. That an initial decision be prepared.


[bookmark: _GoBack]Date:	November 27, 2017				______________________________
							Christopher P. Pell
							Deputy Chief Administrative Law Judge
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