BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Larry Moyer 						:
							:
	v.						:		C-2015-2511904
							:
PPL Electric Utilities Corporation			:



ORDER
GRANTING REQUEST FOR CONTINUANCE


On October 29, 2015, Larry Moyer filed a formal complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (PPL or the company), docket number C-2015-2511904.  In his complaint, Mr. Moyer averred that PPL is threatening to terminate his utility service or has already terminated his utility service.  More specifically, Mr. Moyer raised issues regarding PPL’s compliance with the Commission’s virtual meter aggregation regulations.  Mr. Moyer raised additional issues in an attachment as well, including issues pertaining to termination notices and bills he has received from PPL.  For relief, Mr. Moyer requested, among other things, that the Commission issue a public reprimand of PPL for misconduct and take other actions to correct the issues raised in his complaint.

On November 24, 2015, PPL filed an answer in response to Mr. Moyer’s complaint.  In its answer, PPL provided significant detail regarding two prior complaints filed by Mr. Moyer that pertained to averments raised in the instant complaint.  PPL also provided significant detail regarding virtual meter aggregation in response to what Mr. Moyer stated in his complaint.  PPL also provided an answer to the relief Mr. Moyer requested in his complaint, noting again the relationship of the relief requested to the two prior complaints filed by him.  PPL concluded its answer by requesting that Mr. Moyer’s complaint be denied in its entirety.

Also on November 24, 2015, PPL filed preliminary objections in response to Mr. Moyer’s complaint.  In its preliminary objections, which were accompanied by a notice to plead, PPL raised three grounds for dismissal.  PPL provided several attachments in support of its preliminary objections.  On December 22, 2015, PPL filed a motion to stay discovery during the pendency of the preliminary objections.  On December 23, 2015, Mr. Moyer filed a response to PPL’s motion to stay the discovery.

By motion judge assignment notice dated January 5, 2016, the parties were informed that Administrative Law Judge (ALJ) Dennis J. Buckley was responsible to resolve any issues which may arise during the preliminary phase of this proceeding.  By order dated January 13, 2016, ALJ Buckley granted PPL’s motion to stay discovery.

On February 1, 2017, Mr. Moyer filed with the Pennsylvania Commonwealth Court an application for relief in the form of a motion to request further proceeding.  In that motion, Mr. Moyer raised concerns regarding the scope of the Commission’s authority and the ramifications of the Commission’s actions with regard to PPL’s approval of Mr. Moyer’s photovoltaic renewable energy system.  Mr. Moyer raised six issues with the Commonwealth Court and requested that the Commonwealth Court order the Commission to hold further hearings where he can present issues not previously adjudicated.  On February 10, 2017, PPL filed a motion to stay the instant proceeding pending the disposition of Mr. Moyer’s appeal to the Commonwealth Court.  On March 13, 2017, the Commonwealth Court, among other things, denied Mr. Moyer’s appeal and affirmed the Commission.

On May 22, 2017, PPL filed a motion for summary judgment.  In its motion, which was accompanied by a notice to plead, PPL raised four arguments why Mr. Moyer’s complaint should be dismissed.  PPL concluded its motion by requesting that the motion be granted and Mr. Moyer’s complaint be dismissed in its entirety and with prejudice.

On July 27, 2017, Mr. Moyer filed a document with six attachments wherein he raised “three new violations in PPL’s treatment of my two PPL accounts which are part of virtual meter aggregation.”  Mr. Moyer’s July 27, 2017 filing was treated as his answer to PPL’s motion.  

On November 7, 2017, Mr. Moyer filed a second petition for review with the Commonwealth Court alleging moribund inaction by the Commission with regard to the October 29, 2015 complaint.  Mr. Moyer argued that his complaint was filed more than two years ago and there have been no conferences, proceedings, hearings or mediations scheduled on the complaint.  Mr. Moyer claimed that the Commission has chosen to abrogate its duty under the law.

On November 9, 2017, a judge change notice was issued by the Commission indicating that the ALJ in this case has been changed from ALJ Buckley to me and setting an initial call-in telephonic hearing for this matter for Monday, December 11, 2017 at 10:00 a.m.  PPL’s motion for summary judgment was granted in part and denied in part by order dated November 20, 2017.

On November 28, 2017, Mr. Moyer filed a letter in response to notice establishing the December 11, 2017  hearing arguing that the Commission no longer has jurisdiction over this proceeding due to the second petition for review he filed.  In addition, Mr. Moyer argued that “the fact that [he] received only two-weeks’ notice [of the hearing] is nothing short of inconsiderate.”  Mr. Moyer’s letter will be treated as a request for a continuance of the December 11, 2017 hearing.  On November 30, 2017, PPL filed a letter in response to Mr. Moyer’s November 28, 2017 letter.  In its letter, PPL contested the validity of Mr. Moyer’s second petition for review and opposed any continuation of the December 11, 2017 hearing beyond 30 days.

The purpose of this order is to grant Mr. Moyer’s request for a continuance of the hearing scheduled for December 11, 2017.  Mr. Moyer’s complaint will instead be heard on January 8, 2018.

Section 1.15 of the Commission’s regulations provides: “Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specific time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.”  52 Pa.Code § 1.15(b).  This Section also provides that “only for good cause shown will requests for continuance be considered.”  Id.  Additionally, Section 5.483(a) provides Presiding Officers the authority to regulate the course of the proceeding.  52 Pa.Code § 5.483(a).  Furthermore, Section 1.2 provides that the Commission’s rules shall be “liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding.”  52 Pa.Code § 1.2(a).

Mr. Moyer’s request for a continuance will be granted.  Although this case has been pending for more than two years, Mr. Moyer is correct that the notice of the December 11, 2017 hearing was issued by the Commission on November 9, 2017 – 32 days prior to the hearing.  To the extent that Mr. Moyer needs additional time to prepare for the hearing, that constitutes good cause warranting a continuance.  The December 11, 2017 hearing will be continued until January 8, 2018 at 10:00 a.m., pending any action from the Commonwealth Court regarding Mr. Moyer’s second petition for review in the interim.  Doing so will help secure the just, speedy and inexpensive determination of this proceeding.

In the interim, the parties are reminded that Commission policy promotes settlement.  52 Pa. Code §5.231(a).  A continuance of the hearing in this matter will also allow the parties additional opportunity to engage in settlement discussions.  To the extent that such discussions may lead to a settlement, the parties should be afforded an opportunity to have further discussions.  Additional time to explore settlement also constitutes good cause to grant the continuance.  The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).  If the parties reach an agreement on all issues, a formal hearing will not be necessary.  

As a result, Mr. Moyer’s motion for a continuance will be granted.



ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the request for a continuance of the December 11, 2017 hearing filed by Larry Moyer at docket number C-2015-2511904 on November 28, 2017 is hereby granted.

1. That the complaint filed by Larry Moyer against PPL Electric Utilities Corporation at docket number C-2015-2511901 shall be heard at a hearing on January 8, 2018 beginning at 10:00 a.m.

1. That the parties are encouraged to engage in settlement discussions.


Date:	December 5 2017			/s/			
		Joel H. Cheskis
		Deputy Chief Administrative Law Judge
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