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ORDER DENYING MOTION TO DISMISS FOR LACK OF STANDING, REOPENING THE RECORD, ADDING INDISPENSIBLE PARTY AND FOR FURTHER HEARING


On May 24, 2017, Virginia Jones filed a Complaint against Philadelphia Gas Works on behalf of her mother, Bettye R. Sloans, with whom she resides. The Complaint states that there are incorrect charges on the bill and questions whether PGW is properly crediting payments to the account.  


A hearing convened on August 15, 2017. Present were counsel for PGW, GRACIELA C. CHRISTLIEB, Esquire, Ms. Jones and Ms. Sloans. Ms. Sloans is an elderly lady who appears infirm.  It was established during the hearing that Ms. Sloans has a guardian appointed by the Orphans Court.  The Guardian is an attorney, Debra G. Speyer, Esquire. 



Ms. Square failed to appear for the hearing even though she was aware of it given that, according to statements at the hearing on August 17, 2017, she had contact with and discussed this matter extensively with PGW counsel.



The hearing was continued to allow service of Attorney Speyer and the matter was set for further hearing on November 1, 2017. Ms. Speyer was directly served with the hearing notice. 



Ms. Speyer again failed to appear for the hearing and, consequently, failed to represent her charge. PGW moved for dismissal of the matter based on lack of standing.  That motion will be denied. 



Testimony was taken on November 1, 2017, that Ms. Jones lives at the service address with Ms. Sloans and could provide relevant information and would otherwise be held responsible for charges at the service address.  See, e.g., 52 Pa. Code § 56.35(b)(1).
 


After further review of the record and transcript of November 1, 2017, it is determined that Ms. Speyer, as guardian, is an indispensable party to this matter. The failure to join an indispensable party deprives an adjudicatory body of subject matter jurisdiction.  Pa. Game Comm’n v. K.D. Lumber Co., Inc., 654 A.2d 6, 9 (Pa. Cmwlth. 2001).  


A party is deemed indispensable when “his or her rights are so connected with the claims of the litigants that no decree can be made without impairing those rights.”  Vernon Township Water Auth. v. Vernon Township, 734 A.2d 935, 938 n. 6 (Pa. Cmwlth. 1999).  Ms. Speyer is indispensable to this matter.
ORDER



THEREFORE,
IT IS ORDERED:
1. That the Motion to Dismiss for lack of standing is denied.
2. That the record in this matter be reopened.
3. That Debra G. Speyers, Esq is an indispensable party.
4. That PGW serve Ms. Speyers with copy of the Answer filed by PGW.

5. That Debra G. Speyer, Esq.  be added as a party of record and to the official service list.

6. That this hearing is a formal proceeding and will be conducted in accordance with the Commission’s Rules of Practice and Procedure.  
7. That a further hearing be set in this matter.  
Date:
December 11, 2017



/s/











Darlene D. Heep
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