BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michael J. Giangrieco					:
							:
	v.						:		C-2017-2610978
							:
Frontier Communications LLC			:



ORDER
GRANTING SECOND CONTINUANCE


On June 6, 2017, Michael Giangrieco filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Frontier Communications, LLC (Frontier), Docket Number C-2017-2610978.  In his complaint, Mr. Giangrieco averred that he is having a reliability, safety or quality problem with his utility service.  Mr. Giangrieco noted that he is not receiving sufficient internet speed to “enable fundamental internet tasks” and requested that Frontier upgrade its equipment.

On August 3, 2017, Frontier filed an answer to Mr. Giangrieco’s complaint.  In its answer, Frontier admitted or denied the various averments made in the complaint.  In particular, Frontier denied that the service it provided to Mr. Giangrieco was inadequate.  Furthermore, Frontier noted that it examined its facilities currently providing Mr. Giangrieco’s broadband service and has determined that it is possible to augment the existing facilities.  Frontier concluded its answer by requesting that Mr. Giangrieco’s complaint be dismissed.

On August 10, 2017, an initial hearing was set for this case for Monday, September 25, 2017 at 10:00 a.m. and I was assigned as the presiding officer.  A prehearing order dated August 11, 2017 was issued setting forth various rules that would govern the hearing.

On August 21, 2017, Frontier submitted a letter requesting that the hearing scheduled for September 25, 2017 be continued for sixty days.  In its letter, Frontier noted that the continuance is being requested because the company plans to install additional support facilities near the location in question which should increase the broadband capacity and provide more robust service to Mr. Giangrieco.  Frontier added that it anticipates that the work should be completed by September 30, 2017 and would like to monitor the situation for an additional thirty days.  Frontier stated that a continuance will not unduly delay the matter and that Mr. Giangrieco does not oppose the continuance.  

Frontier’s request was granted via order dated August 30, 2017.  A hearing cancellation/reschedule notice was issued rescheduling the hearing for Thursday, December 14, 2017.

By email dated December 13, 2017, Frontier indicated, among other things, that the parties had reached a settlement in principle to resolve all of the issues in the matter.  Frontier requested additional time to memorialize the terms and conditions of the settlement and requested that the hearing scheduled for December 14, 2017 be cancelled.  In response to the email, Mr. Giangrieco expressed concerns that a settlement could be reached but did not oppose a continuance to allow more time to achieve a resolution.

In light of the exchange of emails on December 13, 2017, the parties will be given until January 12, 2018 to reach a settlement and file a certificate of satisfaction resolving this matter or a hearing will be rescheduled.
 
As indicated in the first order granting the original request for a continuance, Section 1.15 of the Commission’s regulations provides: “Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specific time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.”  52 Pa.Code § 1.15(b).  This Section also provides that “only for good cause shown will requests for continuance be considered.”  Id.  Additionally, Section 5.483(a) provides Presiding Officers the authority to regulate the course of the proceeding.  52 Pa.Code § 5.483(a).  Furthermore, Section 1.2 provides that the Commission’s rules shall be “liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding.”  52 Pa.Code § 1.2(a).

In this case, the parties are working to resolve the complaint but need more time.  Mr. Giangrieco has expressed concern regarding the back up power system for his service and noted that he had been unable to test Frontier’s efforts to fix the problem because he had not experienced an outage since the changes were made.  Mr. Giangrieco noted that, fortuitously, he experienced a power outage the night counsel Frontier indicated that the parties had reached a settlement and that the backup system did not work during the outage.  Therefore, Mr. Giangrieco expressed concern as to whether the case should be settled.  

As noted above, in light of the exchange of emails, the parties will be given until January 12, 2018 to reach a settlement and file a certificate of satisfaction or a hearing will be rescheduled.  It is not unreasonable that it would take time to ensure that a problem with a backup power system has been fixed given the intermittent nature of the problem.  Although the Commission does not want complaints to linger, here, good cause is present to give the parties additional time to reach a settlement of the complaint.  Continuing the hearing will help secure the just, speedy and inexpensive determination of every action or proceeding because it is appropriate to take the time now to ensure that the problems raised in the complaint have been resolved instead of closing this complaint only to possibly have a second complaint filed in the future if the problem arises again.




ORDER

THEREFORE,

IT IS ORDERED:

1. That the hearing scheduled for December 14, 2017 regarding the complaint filed by Michael J. Giangrieco against Frontier Communications at Docket Number C-2017-2610978 is cancelled.

1. That the parties are given until January 12, 2018 to reach a settlement of this matter and file a certificate of satisfaction resolving the matter or a hearing will be rescheduled.



Date: December 18, 2017									
							Joel H. Cheskis 
							Deputy Chief Administrative Law Judge
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