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ORDER
PECO MOTION TO COMPEL DENIED; PARTIES TO EXCHANGE WITNESS AND TESTIMONY INFORMATION NO LATER THAN January 16, 2018. 
The Complainant, Teresa Gavin, filed a Complaint on July 24, 2017 against PECO Energy Company seeking to prevent installation of a Smart Meter at her home. She contends that such meters are a health hazard due to radiation and cause fires.  She would like to prevent PECO from installing a Smart Meter at her home.  
On October 16, 2017, PECO served upon Ms. Gavin a set of Interrogatories, Set I Interrogatories. On October 25, 2017, the Complainant, acting pro se, filed objections to the Set I Interrogatories, stating that the questions are "overreaching and do not address the issue."  


PECO filed a Motion to Compel on December 19, 2017.  


The formal rules of procedure before the Commission provide as follows; 

(g)  Motion to compel. Within 10 days of service of an objection to interrogatories, the party submitting the interrogatories may file a motion requesting the presiding officer to dismiss an objection and compel that the interrogatory be answered. The motion to compel must include the interrogatory objected to and the objection. If a motion to compel is not filed within 10 days of service of the objection, the objected to interrogatory will be deemed withdrawn. (emphasis added)
52 Pa. Code § 5.342(g).  


The Motion to Compel was not filed within ten days of the service of the objection and therefore the objected to interrogatories are deemed waived and therefore the Motion to Compel will be denied.  


Parties are reminded, however, that the Pre-hearing Order issued in this matter provides:

a.
ON OR BEFORE January 23, 2018, Complainant and Counsel for PECO are directed to provide one another with copies of all exhibits and statements to be presented at the hearing.   
b.
Any stipulations should be submitted to the undersigned no later than noon on January 29, 2018.


The Interrogatories at issue are seeking information regarding 1) devices used by the Complainant that produce radio-frequency fields, 2) the members of the household who use cell phones and six months of records showing the amount of usage, and 3) medical records and identification of any symptoms or conditions that the Complainant claims will be caused or aggravated by the meters PECO seeks to install.  If the Complainant plans to introduce any evidence or documents concerning these matters, such must be provided to PECO ON OR BEFORE January 23, 2018.   If the information is not provided, it may not be admitted or addressed during the hearing.  


Complainant may have concerns regarding privacy of medical records and information. The parties may submit a protective order to protect privacy of the medical records and should confer by telephone to discuss any such Protective Order. Additionally, the parties may agree at the hearing that all testimony and records pertaining to health issues may be held and marked confidential.  
THEREFORE,
IT IS ORDERED:
1. 
That the PECO Energy Company's Motion to Compel is denied.
2. That the parties are to provide one another, in writing, the name of each witness it intends to present at the hearing and a summary of the testimony of each witness no later than January 16, 2017.  
3. That the parties are to provide one another with copies of all exhibits and statements to be presenting during the hearing no later than January 23, 2018. 

4. That all exhibits to be presented must be pre-marked and at least four copies of pre-marked exhibits brought to the hearing.  
5. That the hearing will be held, as scheduled, January 30-31, 2018, beginning at 10:00 a.m. each day.  
6. That the parties comply with provisions of previous Prehearing Orders issued in this matter that are not inconsistent with this Order.  
Date:
January 2, 2018
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