BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Ann H. Swartz						:	
							:
	v.						:		C-2017-2626756
							:
Metropolitan Edison Company			:
						


INTERIM ORDER
CANCELLING HEARING SCHEDULED FOR APRIL 10-11, 2018


Procedural Background

Ann H. Swartz	 (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company) on September 28, 2017, alleging, inter alia, that Respondent has threatened to shut off her service and objecting to the installation of a smart meter at her home.  Complainant averred that Respondent is harassing her concerning the installation of a smart meter and threatening her with possible shut off of electric service if she does not comply.  Complainant avers that she has told Respondent why she does not want a smart meter installed at her home and about “legislation introduced to Pennsylvania Law Makers to protect citizens and allow the public to ‘Opt Out’ of Smart Meter Program.”  Complainant further avers that she has spoken to Respondent four times as to why she objects to the installation of a smart meter at her home.  As relief, Complainant requests, inter alia, that Respondent stop harassing her concerning the installation of a smart meter and threatening her with possible shut off of electric service if she does not comply.      

[bookmark: _GoBack]On October 18, 2017, Respondent filed an Answer and New Matter to the Complaint, essentially admitting that Complainant’s service is subject to termination for refusing to permit the exchange of her meter and denying the material allegations set forth in the Complaint.  Respondent further avers it is required by Act 129 of 2008,[footnoteRef:1] to install a smart meter.    [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On October 18, 2017, Respondent also filed preliminary objections to the Complaint.  Respondent essentially avers that the Complaint has not alleged any specific safety or health issue with the smart meter to be installed at the service location.  Respondent avers that a prayer for relief to “opt out” of the installation of a smart meter is not legally recoverable in the cause of action.  Respondent also avers that the Commission does not have the power to order the Company not to install a smart meter at the service location and that Complainant has failed to allege that Respondent has violated the Code, Commission regulations or orders that can be the basis of any finding against the Company, and therefore should be dismissed as being legally insufficient under 52 Pa.Code Section 5.101(a)(4).

		Complainant did not file a response to the preliminary objections.     

		A Motion Judge Assignment Notice was issued on November 3, 2017 and assigned the undersigned presiding officer to this proceeding.  The notice was not received by the undersigned presiding officer until November 17, 2017.

		On November 21, 2017, an interim order was entered which denied the Preliminary Objections filed by Metropolitan Edison Company.  On November 21, 2017 an interim order was also entered referring this proceeding for mediation review.  

		On December 21, 2017, a notice was issued scheduling this matter for a hearing on April 10-11, 2018.  In addition, a prehearing order was entered on December 21, 2017 setting forth a litigation schedule in this proceeding.  The prehearing order was entered in error, as this matter was previously referred for mediation review and the mediation process has not yet been completed.

		
		THEREFORE,

IT IS ORDERED:

1. That the hearing scheduled for April 10-11, 2018 is hereby cancelled.

2. [bookmark: _Hlk502754694] That the prehearing order entered on December 21, 2017 is hereby vacated.

3. That in the event that this matter is not resolved through mediation, a hearing shall promptly be scheduled in this proceeding.

		

Date:  January 5, 2018					______________________________
								Jeffrey A. Watson
						       		Administrative Law Judge
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