BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Bridge Structure where State Route 1025		:
crosses over a single track of Delaware 		:
and Hudson Railway Company, Inc.			:		M-2013-2364201
(264 293 K) in Nicholson Borough, 			:
Wyoming County	 				:
                           :
Investigation upon the Commission’s 		:
own motion to determine the condition		:
and disposition of six (6) existing structures 		:
carrying various highways above the grade of the	:
tracks of the Canadian Pacific Railroad in 		:		I-2015-2472242
Great Bend Township, New Milford Township,	:
Brooklyn Township, Hop Bottom Borough, 		:
Lathrop Township, Susquehanna County and 	:
Benton Township, Lackawanna County		:
	


	
	


PREHEARING ORDER #3
Establishing Revised Litigation Schedule


I conducted a prehearing conference in this case on September 22, 2017.  Present were counsel for the Pennsylvania Department of Transportation (DOT), the Commission’s Bureau of Investigation and Enforcement (I&E), Norfolk Southern Railway Company (NS), Wyoming County (Wyoming), Nicholson Borough, (Nicholson), Pennsylvania Electric Company (Penelec) and Lackawanna County (Lackawanna).   As a result of the prehearing conference, I issued Prehearing Order #2, dated September 22, 2017, which consolidated the two proceedings for purposes of hearing and decision, pursuant to 52 Pa. Code §5.81 and established a litigation and briefing schedule.

On January 19, 2018, DOT, I&E and NS contacted me to request that I modify the existing litigation schedule so that DOT could complete the scheduled biennial inspections on the bridges that are the subjects of these proceedings and distribute the resulting inspection reports to the parties.  DOT, I&E and NS represented that Wyoming, Nicholson, Lackawanna and Penelec did not oppose revising the litigation schedule.  DOT, I&E and NS agreed on a revised litigation and briefing schedule.    

Allowing DOT to complete the scheduled biennial inspections on the bridges that are the subjects of these proceedings and distribute the resulting inspection reports will provide the Commission with the most current information on the condition of the bridges.  Providing the Commission with the most current information on the condition of the bridges constitutes good cause for rescheduling the hearings in this proceeding, pursuant to 52 Pa.Code § 1.15, and modifying the litigation and briefing schedule set forth in Prehearing Order #2.  I will issue the following order.   

ORDER

 
THEREFORE,
	
IT IS ORDERED:
1.	That paragraph 4 of Prehearing Order #2, dated September 22, 2017, is modified to read as follows:

		Prehearing conference			September 22, 2017
		Direct testimony 			March 16, 2018
		Rebuttal testimony			April 6, 2018
		Evidentiary hearings			April 24-25, 2018
		Main briefs				April 30, 2018
		Reply briefs				June 15, 2018 
		Evidentiary record close		May 29, 2018
		

2.	That except as modified in paragraph 1 above, Prehearing Order #2 dated September 22, 2017, shall remain in full force and effect.  


Dated:	 January 19, 2018			______________________________
						David A. Salapa
						Administrative Law Judge


M-2013-2364201 – BRIDGE STRUCTURE WHERE STATE ROUTE 1025, CROSSES OVER A SINGLE TRACK OF CANADIAN PACIFIC RAILROAD (264 293 K) IN NICHOLSON BOROUGH, WYOMING COUNTY 

I-2015-2472242 - INVESTIGATION UPON THE COMMISSION’S OWN MOTION TO DETERMINE THE CONDITION AND DISPOSITION OF SIX (6) EXISTING STRUCTURES CARRYING VARIOUS HIGHWAYS ABOVE THE GRADE OF THE TRACKS OF THE CANADIAN PACIFIC RAILROAD IN GREAT BEND TOWNSHIP, NEW MILFORD TOWNSHIP, BROOKLYN TOWNSHIP, HOP BOTTOM BOROUGH, LATHROP TOWNSHIP, SUSQUEHANNA COUNTY AND BENTON TOWNSHIP, LACKAWANNA COUNTY

REVISED 8/417


ANTHONY P LITWIN ESQUIRE
24 EAST TIOGA STREET
TUNKHANNOCK PA  18657
(For Nicholson Borough & Wyoming County)

GINA M D’ALFONSO ESQUIRE
PENNDOT -OFFICE OF CHIEF COUNSEL
PO BOX 8212
HARRISBURG PA  17105-8212
Accepts e-Service

BENJAMIN C DUNLAP JR ESQUIRE
NAUMAN SMITH
200 NORTH THIRD STREET 18TH FL
PO BOX 840
HARRISBURG PA  17108-0840
Accepts e-Service
(For Norfolk Southern Railway Company)

BRADLEY R GORTER ESQUIRE
PA PUBLIC UTILITY COMMISSION
BUREAU OF INVESTIGATION AND ENFORCEMENT
PO BOX 3265
HARRISBURG PA  17120
Accepts e-Service

TORI L GIESLER ESQUIRE
FIRST ENERGY SERVICE COMPANY
2800 POTTSVILLE PIKE
PO BOX 16001
READING PA  19612-6001
Accepts e-Service
(For PENELEC)

SPRINT COMMUNICATIONS COMPANY LP
WESLEY CARPENTER
484 WILLIAMSPORT PIKE
BOX 113
MARTINSBURG WV  25404

[bookmark: _GoBack]
JOE STEC
100 CTE DRIVE
DALLAS PA  18612
(For Frontier Communications Solutions)

ELMER DAY
1 COMCAST WAY
DURYEA PA  18642-1114

COLONEL TYREE C BLOCKER
ACTING COMMISSIONER
PA STATE POLICE
3RD FLOOR DEPT HEADQUARTERS
1800 ELMERTON AVENUE
HARRISBURG PA  17110

THOMAS F MEAGHER III SOLICITOR
SUSQUEHANNA COUNTY
PO BOX 218
MONTROSE PA  18801
(For Susquehanna County)

PAUL J HIMKA SUPERVISOR
LATHROP TOWNSHIP
2479 STATE ROUTE 2096
HOP BOTTOM PA  18824

LARRY SEAMOUR CHAIRMAN
BENTON TOWNSHIP
PO BOX 29
FLEETVILLE PA  18420

DONALD J FREDERICKSON JR ESQUIRE
LACKAWANNA COUNTY COMMISIONERS
200 ADAMS AVENUE 6TH FLOOR
SCRANTON PA  18503

BRIAN O’CONNER
GREAT BEND TOWNSHIP
PO BOX 781
GREAT BEND PA  18821

JOHN KOSHINSKI
BOROUGH OF HOP BOTTOM
350 GREENWOOD STREET
PO BOX 175
HOP BOTTOM PA  18824

DON SHIBLEY
19730 STATE ROUTE 11
NEW MILFORD PA  18834

GRAHAM A ANTHONY SUPERVISOR
TOWNSHIP OF BROOKLYN
PO BOX 24
BROOKLYN PA  18813




 


BEFORE THE


 


PENNSYLVANIA PUBLIC UTILITY COMMISSION


 


 


 


 


Bridge Structure where State Route 1025


 


 


:


 


crosses over a single track of Delaware 


 


 


:


 


and Hudson Railway Company, Inc.


 


 


 


:


 


 


M


-


2013


-


2364201


 


(264 293 K) in Nicholson Borough, 


 


 


 


:


 


Wyoming County


 


 


 


 


 


 


:


 


              


             


:


 


Investigation upon the Commission’s 


 


 


:


 


own motion to


 


determine the condition


 


 


:


 


and disposition of six (6) existing structures


 


 


 


:


 


carrying various highways above the grade of the


 


:


 


tracks of the Canadian Pacific Railroad in 


 


 


:


 


 


I


-


2015


-


2472242


 


Great Bend Township, New Milford Township,


 


:


 


Brooklyn Township, Hop Bottom Borough, 


 


 


:


 


Lathrop Township, Susquehanna County and 


 


:


 


Benton Township, Lackawanna County


 


 


:


 


 


 


 


 


 


PREHEARING ORDER #3


 


Establishing Revised Litigation Schedule


 


 


 


I conducted a prehearing conference in this case on 


September 


22


, 2017


.  Present 


were counsel for 


the 


Pennsylvania Department of Transportation (DOT), 


the 


Commission’s 


Bureau of Investigation and Enforcement (


I&E


)


,


 


Norfolk Southern Railway Company (NS)


, 


Wyoming County (Wyoming), Nicholson Borough, (Nicholson), Pennsylvania Electric 


Company (Penelec) and Lackawanna County (Lackawanna). 


  


As a result of the prehearing 


conference, I issued Prehearing Order #2, dated September 


22


, 2017, which consolidated the


 


two 


proceedings


 


for purposes of hearing and decision, pursuant to 52 Pa. Code §5.81 and 


established 


a litigation and briefing schedule.


 


 


On 


January 19, 2018


, 


DOT, I&E and NS


 


contacted me to request that I modify the 


existing litigation schedule


 


so that DO


T could complete the scheduled biennial inspections on the 


bridges that are the subjects of these 


proceedings and distribute the resulting inspection report


s


 


to 


the parties


.


  


DOT, I&E and NS represented that Wyoming, Nicholson, Lackawanna and Penelec did 




  BEFORE THE   PENNSYLVANIA PUBLIC UTILITY COMMISSION         Bridge Structure where State Route 1025     :   crosses over a single track of Delaware      :   and Hudson Railway Company, Inc.       :     M - 2013 - 2364201   (264 293 K) in Nicholson Borough,        :   Wyoming County             :                                :   Investigation upon the Commission’s      :   own motion to   determine the condition     :   and disposition of six (6) existing structures       :   carrying various highways above the grade of the   :   tracks of the Canadian Pacific Railroad in      :     I - 2015 - 2472242   Great Bend Township, New Milford Township,   :   Brooklyn Township, Hop Bottom Borough,      :   Lathrop Township, Susquehanna County and    :   Benton Township, Lackawanna County     :  

       

PREHEARING ORDER #3   Establishing Revised Litigation Schedule       I conducted a prehearing conference in this case on  September  22 , 2017 .  Present  were counsel for  the  Pennsylvania Department of Transportation (DOT),  the  Commission’s  Bureau of Investigation and Enforcement ( I&E ) ,   Norfolk Southern Railway Company (NS) ,  Wyoming County (Wyoming), Nicholson Borough, (Nicholson), Pennsylvania Electric  Company (Penelec) and Lackawanna County (Lackawanna).     As a result of the prehearing  conference, I issued Prehearing Order #2, dated September  22 , 2017, which consolidated the   two  proceedings   for purposes of hearing and decision, pursuant to 52 Pa. Code §5.81 and  established  a litigation and briefing schedule.     On  January 19, 2018 ,  DOT, I&E and NS   contacted me to request that I modify the  existing litigation schedule   so that DO T could complete the scheduled biennial inspections on the  bridges that are the subjects of these  proceedings and distribute the resulting inspection report s   to  the parties .    DOT, I&E and NS represented that Wyoming, Nicholson, Lackawanna and Penelec did 

