BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Yea Ryong Church c/o David Wong			:
							:
	v.						:		C-2017-2626578 									:
Metropolitan Edison Company			:



ORDER


[bookmark: _Hlk504138374]		This Order is issued pursuant to the authority of presiding officers under the Commission’s procedural rules and regulations at 52 Pa. Code § 5.103(d) and addresses a Motion to Dismiss filed by Metropolitan Edison Company (Met-Ed) against a formal Complaint filed by David Wong (Complainant) on behalf of Yea Ryong Church.  

HISTORY

		On September 26, 2017, David Wong (Complainant) filed a formal Complaint on behalf of Yea Ryong Church, Delaware Water Gap, Pennsylvania, alleging that Met-Ed had misbilled the Church and was threatening to terminate service, that Met Ed may have terminated service twice previously, and that Met-Ed had “jerked up,” the Church’s rates.

		On October 17, 2017, Met-Ed filed an Answer to the Complaint and New Matter, properly endorsed with a Notice to Plead.  Met-Ed denied that it had misbilled the Church, that it had previously terminated service, or that it had impermissibly increased its rates.  Met-Ed admitted that it had notified the Church of pending termination of service for non-payment.  In its New Matter, Met-Ed contended that the Church, as the customer of Met-Ed, must be represented by counsel in any litigated proceeding and requested that this case be referred to the Office of Administrative Law Judge’s Mediation Unit.[footnoteRef:1] [1:  	Met-Ed further averred that this case is, in fact, an appeal of a previous determination by the Commission’s Bureau of Consumer Services (BCS) at Case No. 3529767.] 


		No Answer or responsive pleading to Met-Ed’s New Matter was filed by Complainant.

		On December 14, 2017, the Mediation Unit submitted a concluding report in this matter.

		On December 14, 2017, a hearing Notice was issued setting February 8, 2018, as the date for a telephonic hearing in this case.

		On January 2, 2018, Met-Ed filed a Motion to Dismiss the Complaint based on Complainant’s lack of standing and the Church’s lack of representation in an adversarial proceeding by an attorney licensed to practice in the Commonwealth of Pennsylvania.

		No Answer or responsive pleading to the Motion to Dismiss has been filed.

DISCUSSION

		In resolving Met-Ed’s Motion to Dismiss the Complaint at this docket, the primary focus is on the parties’ pleadings.

		Section 701 of the Public Utility Code (Code) provides, in pertinent part:

[A]ny person, corporation, or municipal corporation having an interest in the subject matter, or any public utility concerned, may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the commission.

66 Pa.C.S. § 701. 

		In order to have standing to pursue a formal complaint before the PUC under Section 701 of the Code, the complainant, " . . . must have a direct, immediate, and substantial interest in the subject matter of the controversy." Waddington v. Pennsylvania Pub. Util. Comm'n, 670 A.2d 199, 202 (Pa.Cmwlth. 1995) (emphasis added), appeal denied, 544 Pa. 679, 678 A.2d 368 (1996).  "The requirement that an interest be ‘direct’ simply means that the person claiming to be aggrieved must show causation of the harm to his interest by the matter of which he complains."  Wm. Penn Parking Garage, Inc. v. City of Pittsburgh, 464 Pa. 168, 195, 346 A.2d 269, 282 (1975).  The requirement that an interest be, "immediate" and not a remote consequence of the matter concerns, " . . .  the nature of the causal connection between the action complained of and the injury to the person challenging it." Id. at 197, 346 A.2d at 283.  The requirement of a "substantial" interest means that the interest must have substance, i.e., there must be some discernible adverse effect to some interest other than the abstract interest of all citizens in having others comply with the law. Id. at 195, 346 A.2d at 282.  See also, Municipal Authority of the Borough of Westview v. Pa. Public Utility Comm’n, No. 1581 C.D. 2010 (March 22,2012, 41 A.3d 929 (2012).

		The Complainant in this case lists himself on the formal Complaint form as the “Manager,” of the Church.  Met-Ed, in its Answer, contends that the Church is the customer of record in this case.  It is not clear on the face of the Complaint what Complainant’s responsibilities as Manager entail, but he has not demonstrated a direct, immediate, and substantial interest in the subject matter of the controversy by virtue of that title.  

[bookmark: _Hlk504141699]		According to the records of the Pennsylvania Department of State Corporation Bureau, Yea Ryong Church is registered in Pennsylvania as a not-for-profit corporation under the name Yea Ryong Church (JHS), Inc.  The records of the Disciplinary Board of the Pennsylvania Supreme Court do not list Complainant as an attorney.

		Under the Commission’s procedural rules at 52 Pa. Code § 1.21, persons in adversarial proceedings shall be represented in accordance with 52 Pa. Code § 1.22, which requires that an attorney at law admitted to practice before the Supreme Court of Pennsylvania shall represent corporations in Commission proceedings.

		While it is not clear whether Complainant’s position as “Manager” of the Church provides a sufficient legal basis for standing to file a Complaint in this matter, Complainant is not an attorney at law admitted to practice before the Supreme Court of Pennsylvania, and he cannot represent the Church in this adversarial proceeding.  

		In its Motion, Met-Ed asked that Complainant be found without standing in this matter save as a potential witness, and that the Complaint in this case be dismissed or, alternatively, that the Church be afforded ten (10) days in which to obtain counsel as required by the Commission’s regulations.  The Motion is granted.

ORDER


	THEREFORE;

	IT IS ORDERED:

		1.	That Yea Ryong Church (JHS), Inc., is afforded ten (10) days from the date of entry of this Order to obtain counsel, who will enter a Notice of Appearance in conformity with the Commission’s procedural rules at 52 Pa. Code § 1.24;

		2.	That counsel for Yea Ryong Church (JHS), Inc., will amend the Complaint at this docket to list Yea Ryong Church (JHS), Inc., as Complainant.

		3.	That David Wong’s legal capacity in this case is as a witness, only.

DATE:  January 22, 2018				____________________________
							Dennis J. Buckley
							Administrative Law Judge  
C-2017-2626578 - YEA RYONG CHURCH C/O DAVID GONG v. METROPOLITAN EDISON
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167 MAIN STREET
STROUDSBURG PA  18360
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