BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of Eagle Ride Taxi Cab 		 	:
Limited Liability Company for the right to 		:
begin to transport, by motor vehicle, persons		:		A-2017-2621976
in call or demand service, in the City of 		:
Lancaster and within an airline distance of 15	:
statute miles of the limits of said city			:



ORDER GRANTING MOTION TO COMPEL


		On August 21, 2017, Eagle Ride Taxi Cab, LLC (Eagle Ride) filed an application with the Pennsylvania Public Utility Commission (Commission) requesting the right to begin to transport persons in call or demand service in the City of Lancaster and within an airline distance of 15 statute miles of the limits of said city.  The Commission caused notice of Eagle Ride’s application to be published in the Pennsylvania Bulletin dated September 30, 2017, at 47 Pa.B. 6155.  The notice stated that the deadline for filing protests was October 16, 2017.

		On October 10, 2017, EZ Taxi, LLC (EZ), Express Taxi, LLC (Express), Reading City Cab, LLC (Reading) and Amigo Cab, LLC (Amigo) filed a joint protest to Eagle Ride’s application.  I will refer to EZ, Express, Reading and Amigo collectively as the Joint Protestants.  The Joint Protestants’ joint protest alleged that the Joint Protestants provide call and demand service in portions of the territory where Eagle Ride seeks authority to operate.  

		The joint protest alleged that Eagle Ride’s application would not serve a useful public purpose, responsive to a public demand or need, but would duplicate already existing service to the detriment of existing carriers.  The joint protest also alleged that approval of Eagle Ride’s application would impair the Joint Protestants’ operations to such an extent that it would be contrary to the public interest.  Finally, the joint protest alleged that, since Eagle Ride failed to attach any financial information or other information to its application, it failed to show that it is either 

technically or financially capable of providing the service its application proposes.  The joint protest requested that the Commission deny Eagle Ride’s application.  

		On October 10, 2017, Autocab, Inc. (Autocab) filed a protest to Eagle Ride’s application.  Autocab’s protest alleged that it provides call and demand service in portions of the territory where Eagle Ride seeks authority to operate.  

		Autocab’s protest alleged that approval of Eagle Ride’s application would impair Autocab’s operations to such an extent that it would be contrary to the public interest.  Autocab’s protest alleged that Eagle Ride is neither technically nor financially capable of providing the service its application proposes.  Autocab’s protest requested that the Commission deny Eagle Ride’s application.  
 
		On October 31, 2017, Eagle Ride filed a motion to dismiss the Joint Protestants’ joint protest.  Eagle Ride’s motion to dismiss stated that the Joint Protestants filed their joint protest to prevent competition.  The motion to dismiss pointed out that the joint protest contains no specific averments concerning Eagle Ride’s alleged lack of financial and technical fitness to provide the proposed service.  

		Eagle Ride argued that the Commission has stated a policy to increase competition in the transportation industry by eliminating barriers to entry.  In support of this argument, Eagle Ride pointed out that the Commission has revised its regulations to eliminate the requirement that applicants demonstrate need for their proposed service.  Based on the Commission’s revision of its regulations, Eagle Ride contended that the Joint Protestants’ joint protest was anti-competitive and should be dismissed.  The motion to dismiss requested that the Commission dismiss the Joint Protestants’ joint protest.

		On October 31, 2017, Eagle Ride filed a motion to dismiss Autocab’s protest.  Eagle Ride’s motion to dismiss stated that Autocab filed its protest to prevent competition.  The motion to dismiss pointed out that the protest contains no specific averments concerning Eagle Ride’s alleged lack of financial and technical fitness to provide the proposed service.  
		Eagle Ride argued that the Commission has stated a policy to increase competition in the transportation industry by eliminating barriers to entry.  In support of this argument, Eagle Ride pointed out that the Commission has revised its regulations to eliminate the requirement that applicants demonstrate need for their proposed service.  Based on the Commission’s revision of its regulations, Eagle Ride contended that Autocab’s protest is anti-competitive and should be dismissed.  The motion to dismiss requested that the Commission dismiss Autocab’s protest.

		Also, on October 31, 2017, Eagle Ride filed a verified statement.  The verified statement provided information concerning Eagle Ride’s proposed service, including its business experience, the facilities it will use, its proposed hiring practices and its proposed vehicle maintenance plan. 

		On November 6, 2017, the Joint Protestants filed a joint response to Eagle Ride’s motion to dismiss.  The Joint Protestants’ joint response stated that Eagle Ride’s application contained no specific information demonstrating its financial or technical fitness.  The Joint Protestants pointed out that, at the time they filed their joint protest, Eagle Ride had not filed a verified statement to demonstrate financial or technical fitness.  The Joint Protestants contended that their joint protest was proper because Eagle Ride’s application failed to provide any information related to Eagle Ride’s financial and technical fitness.  The joint response requested that the Commission deny Eagle Ride’s motion to dismiss.  

		On November 20, 2017, Autocab, pursuant to 52 Pa.Code § 5.94, filed a withdrawal of its protest.   The withdrawal stated that Autocab no longer wished to pursue its protest of Eagle Ride’s application.

		By notice dated December 5, 2017, the Commission scheduled an initial hearing for this matter on February 6, 2018, at 10:00 a.m. in Hearing Room 2, Commonwealth Keystone Building in Harrisburg.

		By order dated December 13, 2017, I denied Eagle Ride’s motion to dismiss the Joint Protestants’ joint protest.
On January 17, 2018, Eagle Ride filed a motion to compel, pursuant to 52 Pa.Code § 5.103 and 5.342(g).  According to the motion, Eagle Ride served discovery requests on the Joint Protestants on December 19, 2017.  Attached to the motion to compel and marked as Attachment A is a copy of Eagle Ride’s discovery requests.  The motion asserts that the Joint Protestants did not object to any of the discovery requests.  The motion alleges that the Joint Protestants have failed to respond to the discovery requests.  The motion requests that the presiding officer issue an order directing the Joint Protestants to provide full and complete responses to Eagle Ride’s discovery requests within three days of the date of the order.

As of the date of this order, the Joint Protestants have not filed an answer to the motion.  The motion is ready for disposition.

		The regulations at 52 Pa.Code §§ 5.321-5.373 contain the Commission’s formal discovery rules.  A party may use discovery to obtain information regarding any matter, not privileged, which is relevant to the subject matter of the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party.  It is not grounds for objection that the information sought will be inadmissible at a hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.  52 Pa.Code § 5.321(c).

		Information is relevant if it tends to establish a material fact, tends to make a fact at issue more or less probable or supports a reasonable inference or presumption regarding a material fact.  Smith v. Morrison, 47 A.3d 131 (Pa. Super. 2012), app. denied, 57 A.3d 71 (Pa. 2012).  Relevancy in discovery is broader that the standard used for admission of evidence at a hearing.  Com. v. TAP Pharmaceutical Products, Inc., 904 A.2d 986 (Pa. Cmwlth. 2006).  The party objecting to discovery has the burden to establish that the requested information is not relevant or discoverable.  Koken v. One Beacon Insurance Co., 911 A.2d 1021 (Pa. Cmwlth. 2006).  Any doubts regarding relevancy should be resolved in favor of discovery.  

		Since the Joint Protestants have not filed timely objections to Eagle Ride’s discovery requests or submitted responses within twenty days after service and have failed to respond to Eagle Ride’s motion, I will grant the motion to compel.  I will direct the Joint Protestants to respond to Eagle Ride’s discovery requests within three days of the date of this order.
 
ORDER


		THEREFORE,

IT IS ORDERED:

		1.	That the motion to compel, filed January 17, 2018, by Eagle Ride Taxi Cab, LLC. is granted, pursuant to 52Pa.Code § 5.342(g).

		2.	That within three days of the date of this order, EZ Taxi, LLC, Express Taxi, LLC, Reading City Cab, LLC and Amigo Cab, LLC shall provide full and complete responses to Eagle Ride Taxi Cab, LLC.’s discovery requests.


Date:	January 24, 2018									David A. Salapa
		Administrative Law Judge
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