BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Dave Price 						:	
							:
	v.						:		C-2017-2618525
							:
Duquesne Light Company				:
						


INTERIM ORDER
CLOSING THE HEARING RECORD 


On July 27, 2017, Dave Price (Complainant or Mr. Price) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Duquesne Light Company (Respondent or Company) alleging inter alia, his opposition to the Company’s plan to exchange his existing meter to a digital meter with RF technology.  As relief, Complainant requests “a hearing on use of digital meter.  Don’t want this meter use in my home.  I object to the RFI meter and other reasons.”    

On August 30, 2017, Respondent filed an Answer to the Complaint, essentially averring that Respondent is required by Act 129 of 2008,[footnoteRef:1] to install a smart meter and requesting that the Complaint be dismissed with prejudice.    [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On August 30, 2017, Respondent also filed preliminary objections to the Complaint.  Respondent essentially averred that Complainant has not alleged any safety or health issue with the smart meter to be installed at the service location.  Respondent also avers that Complainant has failed to allege that Respondent has violated any law, or the Code, Commission regulations or order that can be the basis of any finding against the Company, and therefore should be dismissed as being legally insufficient under 52 Pa.Code Section 5.101(a)(4).  
Finally, Respondent alleged that the Complaint is not sufficiently specific to appraise the Company of the claims being asserted in order to prepare a defense.  

		Complainant did not file a response to the preliminary objections.     

		A Motion Judge Assignment Notice was issued on October 5, 2017 and assigned the undersigned presiding officer to this proceeding.

		On November 9, 2017, an interim order was entered granting the preliminary objections filed by Respondent to the limited extent that the preliminary objections seek an order requiring Complainant, Dave Price to file a more specific pleading.  The preliminary objections were denied in all other respects.  In addition, Complainant was ordered to file with the Commission’s Secretary, an amended Formal Complaint at the above docket number stating the specific allegations against Respondent, Duquesne Light Company, about which he complains and identifying in detail the reasons for his complaint and all of his claims and “other reasons”  against Respondent, Duquesne Light Company.  Complainant was ordered to file and serve his amended Formal Complaint upon legal counsel for Respondent, Jeremy V. Farrell, Esquire and the undersigned presiding officer and comply with the Commission’s service and filing requirements on or before December 5, 2017.  		

		Complainant has not filed an amended complaint as ordered on November 9, 2017.  

		On December 19, 2017, Respondent filed Duquesne Light Company’s Motion to Dismiss for Lack of Prosecution (Motion to Dismiss).  Attached to the Motion to Dismiss was a notice directing Complainant to file a written response within 20 days or judgment may be entered against him.  Complainant did not file a response to the motion to dismiss.

		On January 25, 2018, an order was entered requiring Complainant, Dave Price, to file with the Commission’s Secretary, an amended Formal Complaint at the above docket number stating the specific allegations against Respondent, Duquesne Light Company, about which he complains and identifying in detail the reasons for his complaint and all of his claims and “other reasons” against Respondent, Duquesne Light Company, as previously ordered, on or before February 5, 2018.  In addition, it was ordered that Complainant shall file and serve his amended Formal Complaint upon legal counsel for Respondent, Jeremy V. Farrell, Esquire and the undersigned presiding officer and comply with the Commission’s service and filing requirements on or before February 5, 2018.  		

		Complainant failed to file and serve an amended Formal Complaint by February 5, 2018, as ordered.

[bookmark: _GoBack]THEREFORE,

IT IS ORDERED:

1. That the record in the above-captioned matter filed by Dave Price against Duquesne Light Company at C-2017-2618525 is closed.

2. That an Initial Decision addressing Duquesne Light Company’s Motion to Dismiss for Lack of Prosecution shall be prepared in this matter.


Date:  February 6, 2018					______________________________
								Jeffrey A. Watson
						       		Administrative Law Judge
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