BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Lydia Lamar





:








:


v.





:

C-2017-2629985








:

Philadelphia Gas Works



:

ORDER #2 
A Call-In Initial Telephonic Hearing in this case was scheduled and convened on Thursday, February 8, 2018,fillin "Hearing date" \d ""

fillin "Time" \d "" at 10:00 a.mfillin "Location" \d "".  The Complainant was present.  The Complainant testified and sponsored a rebuttal witness.  The Respondent chose not to provide any testimony or exhibits.  The Respondent stated that the Complainant is not the customer of record at the service address, and therefore, is not the ratepayer and is not authorized to represent the customer of record. Tr. 33-34.
The record was closed on February 9, 2018, when the undersigned received the transcript.

Pennsylvania Public Utility Commission (Commission) precedent at Katz, et al. v. PPL Electric Utilities Corp., Docket No. F-2010-2211384 (Order entered January 27, 2012) (Katz), emphasized that if the Complainant has an ownership interest in the service address, then legal analysis dictates possible treatment as a customer.  The record in this case does not show whether the Complainant, Ms. Lydia Lamar, is the owner of the service address, 5234 Walton Avenue, Philadelphia, Pennsylvania.  However, similar to Katz, the Complainant in the instant formal Complaint is pro se.  

In Katz, the Commission referred to its policy set forth in Carlock v. The United Telephone Co. of Pennsylvania, Docket No. F-00163617 (Order entered July 14, 1993)(Carlock).  In Carlock the Commission held that, in the normal course, the Commission will not dismiss a pro se complaint without first providing a hearing during which the pro se complainant could further explain his or her position and the factual basis for the complaint.  In contrast to Katz, the Complainant in the instant proceeding did have a hearing.  However, the matter of whether the Complainant has ownership of the service address was not addressed at the evidentiary hearing.  
52 Pa.Code § 5.571(d)(1) states,

(d) The record may be reopened upon notification to the parties in a proceeding for the reception of further evidence if there is a reason to believe that conditions of fact or of law have so changes as to require, or that the public interest requires, the reopening of the proceeding.  


(1) The presiding officer may reopen the record if the presiding office has not issued a decision or has not certified the record to the Commission.

The undersigned finds that it is in the public interest to reopen the record to determine whether the Complainant, Lydia Lamar, has an ownership interest in 5234 Walton Avenue, Philadelphia, Pennsylvania.  
I note that 52 Pa.Code § 1.2(a) & (d) read,

(a) This subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable. The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties.  
*


*


*

(d)
These liberal construction provisions apply with particularity in proceedings involving pro se litigants.

The Complainant Lydia Lamar, is a pro se litigant.  Pursuant to 52 Pa.Code § 1.2(d) liberal construction is permissible.
The parties will receive by separate document, a notice scheduling a further call-in telephonic hearing.

THEREFORE;



IT IS ORDERED:

1. That the record for the formal complaint of Lydia Lamar v. Philadelphia Gas Works at Docket No. F-2017-2629985 is reopened to address the ownership of the service address, 5234 Walton Avenue, Philadelphia, Pennsylvania.

2. That a Call-in Telephonic Hearing is to be scheduled at this docket and notice of the Telephonic Hearing is to be served on the parties of record.

Date: March 6, 2018






/s/










Angela T. Jones
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