BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Belfield Community Development, Inc.

:








:


v.





:

C-2017-2625808







:

PECO Energy Company



:

PREHEARING ORDER #3
MOTION FOR CONTINUANCE

GRANTED
By Hearing Notice dated January 9, 2018, an Initial Hearing was rescheduled for Wednesday, March 9, 2018, at 10:00 a.m.  By electronic mail (email) on March 8, 2018, the Respondent, PECO Energy Company (PECO or Company), requested a continuance.  The Philadelphia area has experienced two significantly severe snowstorms on Friday, March 2, 2018, and Wednesday, March 7, 2018.  As a result of the snowstorms, the Respondent’s employees are on storm duty to restore power to customers in the area.  One of the potential witnesses to this proceeding, Mr. Thomas Lerro, a high bill foreman, is on assigned storm duty, and therefore, is unavailable for the scheduled hearing on March 9, 2018.  The Respondent averred that Mr. Lerro’s testimony is critical to the Company’s defense.  

The Respondent represented that counsel for the Complainant, Timothy N. Welbeck, Esquire, does not object to the Company’s continuance request.  
Pursuant to 52 Pa.Code § 1.15(b), a request for a change of the scheduled hearing date must be submitted by motion in writing, filed no later than five (5) days prior to the hearing with the Pennsylvania Public Utility Commission (Commission or PUC).  The continuance requested by the Respondent is not timely, but it is in the correct form.    
52 Pa.Code § 1.2(a) and (c) state, 

(a) This subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable.  The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties.



*


*


*

(c)
The Commission or presiding officer at any stage of an action or proceeding may waive a requirement of this subpart when necessary or appropriate, if the waiver does not adversely affect a substantive right of a party.

Pursuant to 52 Pa.Code § 1.2(a) and (c), the undersigned will address the motion as it is made under exigent circumstances.  The communication not being timely will not delay the undersigned from securing a just, speedy and inexpensive determination in this proceeding.  



The Respondent did not file the requested continuance timely.  The after effects of the snowstorms in the Philadelphia caused the request.  The effects from the snowstorm do not fit our time schedule.  It is appreciated that the Respondent was proactive to take steps for the efficient use of time and energy of the parties involved.



This matter is ripe for ruling.



As stated above, I appreciate counsel for the Respondent proactively requesting a continuance.  The weather has been severe, and it is understandable that power restoration duty is a priority due to the after effects of the snowstorms.  This is an exigent circumstance, and therefore, the timing of the request is excused. 



I find that the request is reasonable.   It is compelling that the Respondent does not object to the request.



The request to reschedule the hearing for Friday, March 9, 2018 at 10:00 a.m. at the above referenced docket is granted.  


A Hearing Notice scheduling a initial hearing on a future date will be issued.  All parties are encouraged to talk with each other to resolve this matter, or some portion thereof, if possible, as it is the Commission’s policy to encourage settlement.  52 Pa.Code § 5.231.   


I caution both parties that a request in the future to continue this matter will be met with strict scrutiny.  It is noted that failure of any party to plan and invoke proper procedure without cause to do otherwise does not warrant an emergency.  


THEREFORE,

IT IS ORDERED:
1. That the continuance requested by Shawane L. Lee, Esquire on behalf of the Respondent in the formal complaint of Belfield Community Development, Inc. v. PECO Energy Company at Docket No. C-2017-2625808, is granted.
2. That this matter is to be rescheduled for initial hearing.
Date:
March 8, 2018






/s/










Angela T. Jones
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