BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Jay Larry Moyer					:
							:
	v.						:		C-2017-2629683
							:
PPL Electric Utilities Corporation			:



BRIEFING ORDER 


On September 29, 2017, Jay Larry Moyer filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL), docket number C-2017-2629683.  In his complaint, Mr. Moyer averred that the utility has threatened to shut off his utility service and that there are incorrect charges on his bill.  Mr. Moyer also stated: “failure to issue, on a monthly basis, complete and verifiable bills that accurately report virtual meter and generation credit.”  Mr. Moyer also provided multiple attachments to his complaint that provided significant additional detail, as well as copies of his electric bills from PPL, among other things.  In general, Mr. Moyer complained about PPL’s virtual meter aggregation program as it relates to his solar generating facility.  Mr. Moyer also provided an attachment to his complaint regarding his relief requested wherein he requested, among other things, that the Commission find that PPL’s billing methodology for his renewable facility is untenable, censure PPL and pay him $40,000 for the cost of converting his physical meter aggregation or pay him $50,000.

On November 7, 2017, PPL filed an answer to Mr. Moyer’s complaint.  In its answer, PPL admitted or denied the various averments made by Mr. Moyer in his complaint.  In particular, PPL denied that its virtual meter aggregation billing process and bills are unreliable.  PPL also stated that several issues raised by Mr. Moyer in his complaint were raised in prior complaints he filed against the company that he cannot relitigate.  PPL concluded that Mr. Moyer’s complaint should be denied in its entirety.

Also on November 7, 2017, PPL filed a preliminary objection in response to Mr. Moyer’s complaint.  In its preliminary objection, which was accompanied by a notice to plead, PPL argued that requests for damages are properly stricken from complaints as impertinent matter because the Commission has no authority to award damages.  PPL provided extensive legal precedent in support of its position that the request for damages, in the form of “$40,000 for the cost of converting the photovoltaic (PV) system to physical meter aggregation” or “the sum of $50,000,” as Mr. Moyer averred, should be stricken from the complaint.

On or about November 13, 2017, Mr. Moyer filed an “Answer of Larry Moyer to the preliminary objections filed by PPL Electric Utilities Corporation in the above complaint,” in response to the answer and preliminary objection filed by PPL.  In his answer, Mr. Moyer argued that PPL has misrepresented the nature of the relief he seeks as “damages” and that the preliminary objections are untenable.  Mr. Moyer added that PPL’s compliance with the Alternative Energy Portfolio Act has been inconsistent at best and that “opportunities for renewable energy have been squandered and/or undeveloped by PPL.”  Mr. Moyer argued that residential customers are effectively excluded from virtual meter aggregation.  Mr. Moyer argued that the relief he seeks is proportional and highly relevant to the cause of action and requested that PPL’s preliminary objection be denied.

On December 8, 2017, a motion judge assignment notice was issued informing the parties that I would be responsible to resolve any issues which may arise during the preliminary phase of this proceeding.  On December 21, 2017, an order granting PPL’s preliminary objection was issued and Mr. Moyer’s request for money damages was stricken from the complaint.  The remaining issues raised in the complaint were allowed be heard before an administrative law judge.

The hearing in this matter was held on March 6, 2018, as scheduled.  At the conclusion of the hearing, a discussion was held regarding the submission of briefs by the parties.  It was decided that parties would file Main Briefs on April 27, 2018 and Reply Briefs on May 18, 2018.  

The purpose of this order is to memorialize the briefing schedule and address additional procedural issues regarding briefs.  

ORDER


THEREFORE,

IT IS ORDERED:

1. That the parties shall file and serve Main Briefs on or before April 27, 2018 and Reply Briefs on or before May 18, 2018 in conformance with the Commission’s regulations at 52 Pa.Code §§ 5.501, et seq. unless otherwise modified by the Presiding Officer.

[bookmark: 5.501.]		2.	That the briefs must contain: (a) a concise statement or counter-statement of the case; (b) an argument, with sufficient citations to record evidence, preceded by a summary; (c) a conclusion with requested relief; (d) proposed Findings of Fact, together with page references to statements of testimony, the hearing transcript and exhibits; (e) proposed Conclusions of Law, together with legal citations and (f) proposed Ordering Paragraphs. 
		3.	That the parties shall file the original copies of the Main Brief and Reply Brief with the Commission no later than 4:30 p.m. on the date due, addressed as follows:
			Rosemary Chiavetta, Secretary
			Pennsylvania Public Utility Commission
			Commonwealth Keystone Building
			400 North Street
Harrisburg, Pa.  17120

		4.	That, consistent with 52 Pa. Code §1.54, the parties shall serve one copy of the Main Brief and Reply Brief on each other and the Presiding Officer in–hand no later than 4:30 p.m. on the date due.  Parties may serve the brief via e-mail to meet this requirement, with hard copy to follow, sent to the addresses set forth on the attached service list and as follows:

Joel H. Cheskis
			Deputy Chief Administrative Law Judge
			Pennsylvania Public Utility Commission
			Commonwealth Keystone Building
			400 North Street
Harrisburg, Pa.  17120
			Email: jcheskis@pa.gov

		5.	That any brief not filed and served on or before the date set forth above will not be accepted except by special permission.

6.	That the parties are advised not to include any extra-record evidence in their briefs.

7.	That a party shall not introduce evidence or argument in the Reply Brief that is repetitive, should have been included in the Main Brief or substantially varies from the party’s case-in-chief.

8.	That if a brief contains a citation to an unreported decision which is not available on LEXIS or the Commission’s website, a copy of that unreported decision must be appended to the brief.

9.	That all briefs submitted in this proceeding are to be provided to the Presiding Officer in Microsoft Word format.


Date: March 9, 2018						/s/			
						Joel H. Cheskis 
						Deputy Chief Administrative Law Judge
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On 


September 29, 2017, Jay Larry Moyer filed a formal complaint with the 


Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities 


Corporation (PPL), docket number C


-


2017


-


2629683.  In his complaint, Mr. Moyer averred that 


the utility 


has threatened to shut off his utility service and that there are incorrect charges on his 


bill.  Mr. Moyer also stated: “failure to issue, on a monthly basis, complete and verifiable bills 


that accurately report virtual meter and generation credit.”  Mr. 


Moyer also provided multiple 


attachments to his complaint that provided significant additional detail, as well as copies of his 


electric bills from PPL, among other things.  In general, Mr. Moyer complained about PPL’s 


virtual meter aggregation program as 


it relates to his solar generating facility.  Mr. Moyer also 


provided an attachment to his complaint regarding his relief requested wherein he requested, 


among other things, that the Commission find that PPL’s billing methodology for his renewable 


facility


 


is untenable, censure PPL and pay him $40,000 for the cost of converting his physical 


meter aggregation or pay him $50,000.


 


 


On November 7, 2017, PPL filed an answer to Mr. Moyer’s complaint.  In its 


answer, PPL admitted or denied the various averments ma


de by Mr. Moyer in his complaint.  In 


particular, PPL denied that its virtual meter aggregation billing process and bills are unreliable.  


PPL also stated that several issues raised by Mr. Moyer in his complaint were raised in prior 


complaints he filed aga


inst the company that he cannot relitigate.  PPL concluded that Mr. 


Moyer’s complaint should be denied in its entirety.
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