BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Respond Power, LLC 					:
							:
	v.						:		C-2016-2576287
							:
Pennsylvania Electric Company			:
							:
Respond Power, LLC 					:
							:
	v.						:		C-2016-2576292
							:
West Penn Power Company				:
							:
Respond Power, LLC 					:
							:
	v.						:		C-2017-2631326
							:
West Penn Power Company				:
							:
Respond Power, LLC 					:
							:
	v.						:		C-2017-2631331
							:
Pennsylvania Electric Company			:



ORDER ADMITTING EXHIBITS


		On February 1, 2018, I conducted an evidentiary hearing in this matter.  During the hearing, Pennsylvania Electric Company’s (Penelec’s) and West Penn Power Company’s (West Penn’s) witness, Kimberlie Bortz, testified that Penelec and West Penn would, upon request, provide an electric generation supplier (EGS) with a list of its customers showing their outstanding unpaid balances.

On February 5, 2018, Respond Power, LLC (Respond) filed a petition to reopen the record.  The petition alleges that, on February 2, 2018, Respond submitted email requests to Penelec and West Penn for a list of Respond’s customers showing outstanding unpaid balances on their accounts.  According to the petition, Penelec’s and West Penn’s employee informed Respond via email that no such list was available.  

The petition requests that the Commission reopen the record so that Respond can offer testimony and exhibits in response to Ms. Bortz’s testimony.  Alternatively, the petition requests admission of email communications between Penelec, West Penn and Respond, attached to the petition and marked as Attachment A.

On February 15, 2018, Penelec and West Penn filed an answer to Respond’s petition to reopen.   The answer states that on February 6, 2018, the same Penelec and West Penn employees who responded to Respond’s February 2, 2018 request sent an email to Respond indicating that after his initial response, he learned that Penelec and West Penn had the capability to provide the requested information to Respond and indicated that the information would be provided on February 7, 2018.

According to the answer, on February 7, 2018, that same employee provided two emails to Respond with the requested information.  Copies of the above referenced emails are attached to the answer and marked as Appendices A, B and C.

The answer indicates that Penelec and West Penn do not oppose Respond’s petition to reopen to admit its Attachment A on the condition that the record remain open for the admission of their Appendices A, B and C.  The answer requests that the Commission deny Respond’s petition to reopen or alternatively, that Respond’s request to admit Attachment A be granted on condition that Penelec’s and West Penn’s Appendices A, B and C be admitted as well.

On February 20, 2018, Respond, Penelec and West Penn indicated that they did not wish to present additional testimony at a further hearing.  Rather, they indicated that they wished to move the documents attached to the petition and answer into the record as exhibits.  None of the parties requested the opportunity to cross examine on the proposed exhibits.    

The Commission’s Rules of Practice and Procedure permit a party to petition to reopen the record in a proceeding at any time after the record is closed but before a final decision is issued for taking additional evidence. 52 Pa. Code §5.571(a).  The party seeking to reopen the record has the burden to set forth the grounds requiring reopening the record, including a material change of fact or law that has occurred since the conclusion of the hearing.  52 Pa. Code §5.571(b).  The presiding officer may reopen the record if the presiding officer has not issued a decision or certified the record to the Commission and the presiding officer determines that there has been a material change of law or fact or that it is in the public interest to reopen the record.  52 Pa. Code §5.571(d). 

In this case, the proposed exhibits were not available at the time of the February 1, 2018 hearing.  This constitutes a change in fact.  Admitting the proposed exhibits into evidence will ensure that the record is complete.  It is in the public interest that the record in this proceeding be complete in that it will aid the Commission in reaching a decision in this proceeding.  Therefore, I will grant Respond’s petition to reopen the record, filed February 5, 2018.  


THEREFORE,

IT IS ORDERED:

		1.	That the petition to reopen the record filed February 5, 2018 by Respond Power, LLC is granted.  

2.	That the February 2, 2018, email requests submitted by Respond Power, LLC to Pennsylvania Electric Company and West Penn Power Company for a list of customers showing outstanding unpaid balances on their accounts, attached to the petition to reopen, are admitted into evidence in this proceeding marked as RP Exhibit AS-22 and made a part of the record.  RP Exhibit AS-22 shall be placed in the exhibit folder for the February 1, 2018 hearing.  

3.	That the February 6 and 7, 2018, emails sent by Pennsylvania Electric Company and West Penn Power Company to Respond Power, LLC containing lists of customers showing outstanding unpaid balances on their accounts, attached to the answer to the petition to reopen, are admitted into evidence in this proceeding marked as Exhibits KLB 5-KLB 7 and made a part of the record.  Exhibits KLB 5-KLB 7 shall be placed in the exhibit folder for the February 1, 2018 hearing.    


Date:	February 21, 2018				___________________________
							David A. Salapa
							Administrative Law Judge
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