BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Alexandre Foursevitch				:													:
	v.						:		C-2017-2623270
							:
Metropolitan Edison Company			:	


        
INTERIM ORDER
GRANTING IN PART AND DENYING IN PART WITHOUT PREJUDICE RESPONDENT’S MOTION TO DISMISS AND REQUIRING COMPLAINANT TO COMPLY WITH PRIOR INTERIM ORDERS


		Alexandre Foursevitch (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company) on August 29, 2017, alleging, inter alia, that Complainant and her family members are suffering from health problems subsequent to the installation of a smart meter at her residence on July 14, 2017.  As relief, Complainant requests, inter alia, that the Commission order Respondent to replace the smart meter with an analog meter.  On September 27, 2017, Respondent filed an Answer and New Matter to the Complaint, essentially admitting that a smart meter was installed at Complainant’s residence and essentially denying the remaining material allegations set forth in the Complaint.	

		The Answer and New Matter contained a request for mediation.   

		On November 16, 2017, a hearing notice was issued, scheduling the telephonic hearing in this matter on January 24, 2018 in Harrisburg, Pennsylvania.    

		On December 12, 2017, Respondent filed a motion to compel responses to interrogatories and document requests.  This motion included a notice to plead, requiring Complainant to file a written response to the motion within five days from the service of the notice dated December 12, 2017.  The motion to compel avers that interrogatories and requests for production of documents were served upon Complainant on November 14, 2017.   The motion further averred that Complainant did not file any objections or responses to the discovery requests.

		On January 2, 2018, a Judge Change/Cancellation Notice was issued transferring this proceeding from Administrative Law Judge Andrew M. Calvelli to the undersigned presiding officer and cancelling the hearing scheduled for January 24, 2018.

		January 3, 2018, an interim order was entered granting the motion to compel responses to interrogatories and requests for production of documents filed by Respondent on December 12, 2017.  It was further ordered that Complainant serve upon counsel for Respondent, full and complete objections and/or responses to the interrogatories and requests for production of documents and file and serve a certificate of service on or before January 23, 2018. 

		On January 10, 2018, an interim order was entered which inter alia, directed the parties to provide each other with the name, business address and written summary of the expected testimony of any expert and factual witnesses that may testify, not later than March 9, 2018.    

		On March 22, 2018, Respondent filed a Motion of Metropolitan Edison Company to Dismiss Complaint of Alexandre Foursevitch for Failure to Comply with Order (Motion to Dismiss).  In the Motion, Respondent averred that Complainant did not file any objection to the discovery requests and has not provided any responses or the requested information as ordered on January 3 and January 10, 2018.  Accordingly, Respondent requested that the Complaint be dismissed for failure of Complainant to provide any response to the discovery requests or to comply with the Order entered on January 10, 2018.  The hearing in this proceeding is scheduled for April 30 and May 1, 2018.

		Complainant did not file a response to the Motion to Dismiss.     

		Under the circumstances, in order to provide Complainant with a final opportunity to comply with the Order granting Respondent’s Motion to Compel entered on January 3, 2018 and the Order requiring the exchange of information and documentation entered on January 10, 2018, the Motion to Dismiss will be granted in part and denied in part, without prejudice, subject to the terms set forth in the ordering paragraphs below.

THEREFORE,

IT IS ORDERED:

1. That Complainant, Alexandre Foursevitich, shall serve upon counsel for Respondent, full and complete responses to the interrogatories and requests for production of documents and file and serve a certificate of service on or before April 9, 2018, as previously ordered on January 3, 2018. 

2. [bookmark: _GoBack]That on or before April 9, 2018, Complainant, Alexandre Foursevitich, shall serve upon counsel for Respondent, all information and documentation as previously ordered on January 10, 2018. 

3. That in the event that Complainant, Alexandre Foursevitich, fails to fully and completely comply with the terms of this Order, Respondent may file a motion for sanctions, motion to dismiss or any other appropriate motion for relief.

4. That as time is of the essence in this matter, Complainant, shall file any response to any such motion for sanctions, motion to dismiss or any other appropriate motion for relief, not later than five (5) calendar days following the date that service was made upon Complainant of such motion from Respondent.

			
Date:  April 2, 2018											
							Jeffrey A. Watson
							              Administrative Law Judge
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