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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Mia McGuire1

v. C-2017-2627982

PECO Energy Company

INITIAL DECISION

Before
F. Joseph Brady 

Administrative Law Judge

RECEIVED
APR 0 2'2018

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU

INTRODUCTION

This Initial Decision dismisses the Complaint of Mia McGuire against PECO 

Energy Company because she failed to appear for her hearing and prosecute her Complaint. 

MaryAnn Suarez appeared on behalf of Mia McGuire, but she failed to present proper proof that 

she has power of attorney for Mia McGuire. Moreover, Ms. Suarez is not an attorney, therefore, 

she does not have the authority to appear on behalf of the Complainant before die Commission.

HISTORY OF THE PROCEEDING

On September 25,2017, Mia McGuire (Complainant) filed a formal Complaint 

(Complaint) against PECO Energy Company (PECO or Respondent) with the Pennsylvania 

Public Utility Commission (Commission). In the Complaint, the Complainant alleges incorrect 

charges from PECO and disputes an Initial Decision issued on September 14,2014, by '

1 Originally, this case was improperly captioned: MaryAnn Suarez v. PECO, presumably based on die “Name” 
portion of die formal Complaint being filled in as: “Mary Ann Suarez/Mia McGuire.” However, it is clear from 
the remainder of the Complaint that Mia McGuire is the actual Complainant, which was confirmed at the outset 
of the hearing on January 9,2018. (N.T. p. 4). As a result, die Order attached hereto amends die caption to read: 

Mia McGuire v. PECO Energy Company, Docket No. C-2017-2627982.



Administrative Law Judge (ALJ) David Salapa in the formal complaint of McGuire v. PECO 

Energy Co. at Docket No. F-2014-2427216.

This Complaint is an untimely appeal of the Commission's Bureau of Consumer 

Services (BCS) decision dated, August 11,2016, at BCS No. 3466370, which dismissed the 

Complainant’s informal complaint.

On October 10,2017, PECO filed an Answer with New Matter to the Complaint 

denying all material allegations of fact in the Complaints Furthermore, in both the Answer and 

New Matter, PECO contends that the claims of the Complainant are barred by the doctrine of re? 

Judicata, because the issues raised were decided by ALJ Salapa in the formal complaint of 

McGuire v. PECO Energy Co., Docket No. F-2014-2427216 (Final Order entered November 12, 

2014).

By Hearing Notice dated November 14,2017, a hearing was scheduled for 

January 9,2018, at 10:00 a.m., and the matter was assigned to me.

A Prehearing Order was issued on November 20,2017. The Prehearing Order 

provided procedural rules and guidelines for the proceeding including the following:

6. Pursuant to 52 Pa.Code §§ 1.21 & 1.22, you may represent 
yourself, if you are an individual, or you may have an attorney 
licensed to practice law in die Commonwealth of Pennsylvania, or 
admitted Pro Hac Vice, represent you. However, if you are a 
partnership, limited liability company, corporation, trust, association, 
or governmental agency or subdivision, you must have an attorney 
licensed to practice law in die Commonwealth of Pennsylvania, or 
admitted Pro Hac Vice, represent you in this proceeding. Unless you 
are an attorney, you may not represent someone else. Attorneys shall 
insure that their appearance is entered in accordance with the
provisions of 52 Pa.Code § 1.24(b).

/

The hearing convened on January 9,2018 as scheduled. Counsel for PECO was 

present with a witness and was prepared to proceed. The Complainant was not present. 

MaryAnn Suarez was present and stated she was appearing on behalf of the Complainant
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Prior to going on the record, Ms. Suarez presented a document to me which she 

offered as proof that she has power of attorney on behalf of the Complainant. The document 

presented did not comply with the statutory requirements prescribed at 20 Pa.C.S. Chapter 56 in 

order to be legally recognized as granting Ms. Suarez power of attorney on behalf of the 

Complainant. Furthermore, Ms. Suarez is not an attorney. As a result I found Ms. Suarez did 

not have the authority to appear on behalf of the Complainant before the Commission.

Ms. Suarez requested a continuance. The request was denied since Ms. Suarez 

does not have the authority to make such a request on behalf of the Complainant.

No witnesses were presented and no exhibits were introduced into the record.

The record closed on February 9,2018, upon my receipt of die transcript.

; FINDINGS OF FACT

1. " The Complainant in this case is Mia McGuire. N.T. p. 4.

2. The Respondent in this case is PECO Energy Company.

3. . On September 25,2017, the Complainant tiled a Complaint with the 

Commission against the Respondent.

4. On October 10,2017, the Respondent filed an Answer with New Matter.

5. By notice dated November 14,2017, the Commission scheduled this* 

matter for an initial hearing on January 9,2018, at 10:00 a.m.

6. A Prehearing Order was issued on November 20,2017.

7. The Hearing Notice and Prehearing Order, both warned: “Attention: You 

may lose this case if you do not take part in this hearing and presentfacts on the issues raised.”

3



8. None of the documents mailed to Complainant at the address provided on 

her Complaint were returned to the Commission by the United States Postal Service as 

undeliverable.

9. The Complainant failed to appear at the January 9,2018, hearing.

10. Mary Ann Suarez appeared at the January 9,2018 hearing on behalf of the 

Complainant. N.T.p.4.

11. Mary Ann Suarez is not an attorney.

12. At the hearing, Mary Ann Suarez claimed she had power of attorney on 

behalf of the Complainant. N.T. pp. 4-8.

13. The Complainant did not settle or withdraw her Complaint.

..................... DISCUSSION. , _____

Administrative agencies, such as the Commission, are required to provide due 

process to the parties appearing before them. Schneider v. Pa. Pub. Util. Comm'n., 479 A.2d 10 

(Pa.Cmwlth. 1984). This due process requirement is satisfied, however, when the administrative 

agency provides the parties notice and the opportunity to be heard.

\
The Commission sent notice of the hearing in this case to the Complainant on 

November 14,2017. In addition, I issued a Prehearing Order on November 20,2017, that 

provided procedural rules and guidelines for the proceeding including the following:

6. Pursuant to 52 Pa.Code§§ 1.21 & 1.22, you may represent 
yourself, if you are an individual, or you may have an attorney 
licensed to practice law in the Commonwealth of Pennsylvania, or 
admitted Pro Hac Vice, represent you. However, if you are a 
partnership, limited liability company, corporation, trust, 
association, or governmental agency or subdivision, you must have

4



an attorney licensed to practice law in the Commonwealth of 
Pennsylvania, or admitted Pro Hac Vice, represent you in this 
proceeding. Unless you are an attorney, you may not represent 
someone else. Attorneys shall insure that their appearance is 
entered in accordance with the provisions of 52 Pa.Code § 1.24(b).

(emphasis added).

The hearing convened on January 9,2018, as scheduled, but the Complainant was 

not present. Instead, MaryAnn Suarez appeared on behalf of the Complainant, and prior to going 

on the record, presented a document to me which she offered as proof that she has power of 

attorney oh behalf of the Complainant.

The Regulations regarding what constitutes a legally binding power of attorney 

are set forth in detail at 20 Pa.C.S. Chapter 56. In this case, the document offered by Ms. Suarez, 

as proof of her power of attorney, was hot signed by two individual witnesses (20 Pa.C.S. .

§ 5601(b)(3)(ii)); did not contain a Notice (20 Pa.C.S. §5601(c)); and did not contain an 

acknowledgement by Ms. Suarez that she was the agent for Ms. McGuire (20_Pa.C.S. § 5601(d)). 

As a result, the document submitted by Ms. Suarez is hot legally sufficient to confer power of 

attorney status upon her on behalf of the Complainant.

More importantly, even if Ms. Suarez provided a valid power of attorney, she still 

could not proceed in the place of Ms. McGuire. This issue was thoroughly addressed in Betty 

Ricks v. PECO Energy Co., Docket No. C-2012-2321440 (Opinion and Order entered 

November 4, 2013), where it was held:

[A] power of attorney does not empower a non-attorney to 
represent an individual in a formal Commission proceeding. An 
individual person may represent himself or herself in formal 
proceedings before the Commission, but a power of attorney held 
by a lay person for another does not give the holder the ability to 
practice law. An attorney is required for the representation of 
another.

5



Id.; Kohlman v. Western Pennsylvania Hospital, 438 Pa. Super. 352,652 A.2d 849 (1994), 

petition for allowance of appeal denied, 541 Pa. 640,663 A.2d 692 (1995); see also, 

Westmoreland County v. Rodgers, et al, 693 A.2d 996 (Pa.Cmwlth. 1997), appeal denied, 717 

A.2d 536 (1998) (party does not have the right to be represented by an individual not licensed to 

practice law in an administrative hearing).

r

In this case, a Hearing Notice and a Prehearing Order were mailed to 

Complainant at the address provided on her Complaint, and neither were returned to the 

Commission by the United States Postal Service as undeliverable. Thus, both are presumed to 

have been received. See Chartiers Industrial and Commercial Development Authority v. 

Allegheny County Board ofProperty Assessment Appeals and Review, 645 A .2d 944 

(Pa.Cmwlth. 1994).

Hie Complainant was notified in both the Hearing Notice and Prehearing Order 

that she must appear herself or have a licensed attorney represent her. However, she did neither, 

and consequently, failed to appear at the scheduled hearing and prosecute her complaint. Under 

these circumstances, I fmd the due 'process rights of the'Cbmplainaht have been folly protected. 

Sentnerv. Bell Telephone Co. of Pa., Docket No. F-00161106 (Opinion and Order entered 

October 25,1993); 52 Pa.Code § 5.245(a).

Furthermore, as the party bringing this Complaint, the Complainant bears the 

burden of proving by a preponderance of foe evidence that she is entitled to relief. 66 Pa.C.S.

§ 332(a). By failing to appear and proffer any evidence to support her Complaint, the 

Complainant has failed to meet this burden. Therefore, the Complaint should be dismissed with 

prejudice. Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Opinion and Order entered 

December 26,1995); El-Ayazrav. West Penn Power Company, Docket No. F-2015-2509292 

(Opinion and Order entered June 30,2016); 52 Pa.Code § 5.245.

6



CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter of and the parties 

to this proceeding. 66 Pa.C.S. § 701.

2. In order to constitute a legally binding power of attorney, the power of 

attorney must be witnessed by two individuals, 18 years of age or older, who are not the agent 

designated in the power of attorney or the notary public, contain a Notice of the powers of the 

designated agent, and the designated agent must sign an acknowledgement of this designation.

20 Pa.C.S. §§ 5601(b)(c), and (d).

3. In formal Commission proceedings, individuals may represent themselves, 

or may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or 

admitted Pro Hac Vice, represent them. 52 Pa.Code §§ L21 & 1.22.

4. A power of attorney does not empower a non-attorney to represent ah 

individual in a formar.Commissioh proceedings Kohlman v. Western Pennsylvania Hospitaly 438 

Pa. Super. 352,652 A.2d 849 (1994), petition for allowance of appeal denied, 541 Pa. 640,663 

A.2d 692 (1995).

5. As the party seeking affirmative relief from the Commission, the burden 

of proof rests on the Complainant. 66 Pa.C.S. § 332(a).

6. Notice mailed to a party’s last known address and not returned by the post 

office is presumed to have been received. Chartiers Industrial and Commercial Development 

Authority v. Allegheny County Board of Property Assessment Appeals and Review, 645 A.2d 944 

(Pa.Cmwlth. 1994).

7. The due process rights of the Complainant have been fully protected in 

this proceeding. Sentner v. Bell Telephone Co. of Pa., Docket No. F-00I61106 (Opinion and 

Order entered October 25,1993); 52 Pa.Code § 5.245(a).

7
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8. By failing to appear for the hearing and proffer any evidence to support 

the Complaint, the Complainant has failed to meet her burden of proving that she is entitled to 

the relief that she seeks from die Commission. 66 Pa.C.S. § 332(a).

ORDER

THEREFORE,
s

IT IS ORDERED:

1. That the case caption in this matter is amended to read Mia McGuire v. 

PECO Energy Company, Docket No. C-2017-2627982;

2. That the Complaint of Mia McGuire against PECO Energy Company at 

Docket No. C-2017-2627982 is dismissed with prejudice for failure to prosecute; and

3. That the record at Docket No. C-2017-2627982 be marked closed.

Date: March 2.2018 ____________ /§/
F. Joseph Brady 
Administrative Law Judge

r

8



ry/v-. Ais- 5£b~3J33

1 Jwe 3 tw ^1 ” e^&s^
-'”%>/* . 

tfr)(ftQ>hd

&A hmpic]^
■ %

ncs- mqsr?
'boJcM C -Jon -£U 79fj-

Se/rf- /oft o j<2 Or? A^M1. F, Tos^fh

______________________________'The ^ac.k'ei' se/i^ by Let* - has ^■(°^~ SEq^a^

D~j~ k)iS£. f £{[20ytd£0 — £kshcC^ 00 d CJ <A-tfaz

tooft o>fts 4. n^io()-j-ira^scn-//^h' zt&T/rtj
WPA v'i-t* *<- rr usns> <-1'-{(■'i^>
7~" h&D (X ~(~ch jj/lL U-t-jk

c^ud^e Co !/^> olfhSsyT- - ~7plcjt ({/d/C/t
<s_

ocCO(\e<d- '

"-Vh^ ^ -f/)f£--i‘>—f}ce? fyp^rt/jOs uvM <dujy

V^t?A -~7^ay ADP fcnef ^f/htllib n^d-benr-k

1^e IaAt'Si ll- Ale/ie^ udt flrib&di/Z- /\T)lM. 41 ~(I6

ryi t/yrljv) ufhfrtifl-AsS/npyd- -Pro^ 'J^Cbd
/ m&

J&HL.

fye. UJ
-k^ncJfe* t$*< cc~!zjdCe (leA-jx^^k

L htf\/& 4 CfifAt iM f/usw L^J1 c&u fiffai)

\Jfah^s> (leAfc/*><?~ts fft* fro fr'-es’S. 4- Ch* ufA&jt)<? /Mpftittfd

it ft\>&Ltc (sLtf /fj<j !

'TU^e^Olt&L <3? t? >7f
TfifibiScg, f/3

ur* c/te&j'SrU*? &c

LdCtYjj/Jfi* &lAfA - lipl/A- rmsLe^ k^p

no
)de/l IP P( l/s-4,//frt?na3 Ooe-ifiXj jftAefd-rvi/ tvo <

ff\i^ \_fie - 7&ddeu'/idrs>4/})'&/firfiZ/rtp-b f/jtf

fir0lsU3~



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION m 02 2018

PAp^uc unary

BUREAU

secRETAJR^C0MMISSI0N

Mary Ann Suarez

v.

PECO Energy Company

C-2017-2627982

PREHEARING ORDER

An Initial Hearing in this case is scheduled for Tuesday, January 9,2018 at 10:00 

a.m. in an available hearing room on the 4th Floor at 801 Market Street.1 You must be available in 

the hearing room when your case is called by the presiding Administrative Law Judge. You 

should arrive at the hearing room no later than 9:45 a.m. and wait in the hearing room until the 

Administrative Law Judge calls your case. If the customer is not present and prepared to so 

forward with the case when it is called, the case will be dismissed bv the Administrative Law 

Judge, When you arrive on the 4th Floor, please use the house telephone located at the front desk 

and call 215-560-2105 to be admitted into the hearing room.

The parties are hereby directed to comply with the following requirements:

1. YOU MUST SERVE ME DIRECTLY WITH ANY DOCUMENTS 

THAT YOU FILE IN THIS PROCEEDING. IF YOU SEND ME ANY DOCUMENT OR 

CORRESPONDENCE, YOU MUST SEND A COPY TO ALL OTHER PARTIES IN THE 

CASE. THE CURRENT SERVICE LIST IS ATTACHED TO THIS ORDER.

2. A request for a change of the scheduled hearing date must state the agreement 

or opposition of other parties, and must be submitted in writing no later than five (5) business days

i The entrance for the building is on 8th Street.



prior to the hearing. 52 Pa.Code §1.15(b). Requests for changes of hearing dates must be sent to 

me and all parties of record. My correct address is:

Commonwealth of Pennsylvania 
Pennsylvania Public Utility Commission 
801 Market Street, Suite 4063 
Philadelphia, PA 19107 
Telephone: 215-560-2105 
Fax: 215-560-3133

Changes are granted only in rare situations where good cause exists.

3. Commission policy promotes settlements. 52 Pa.Code § 5.231(a). The utility 

will contact the customer at least one week before the scheduled hearing to talk over a possible 

settlement of this case. Even if you are unable to settle this case, you may still resolve many 

questions or issues during your talks. If an agreement is reached, a formal hearing will not be 

necessary and the scheduled hearing will be cancelled.

4. If you intend to present any documents or exhibits for my consideration, you 

must bring at least four (4) copies to the hearing. These are the original and one copy for the 

Commission’s records, one copy for me and one copy for every other party. Proposed exhibits 

should be properly pre-marked for identification.

5. This hearing is a formal proceeding and will be conducted in accordance with 

the Commission’s Rules of Practice and Procedure.

6. Pursuant to 52Pa.Code §§ 1.21 & 1.22, you may represent yourself, if you are 

an individual, or you may have an attorney licensed to practice law in the Commonwealth of 

Pennsylvania, or admitted Pro Hac Vice, represent you. However, if you are a partnership, limited 

liability company, corporation, trust, association, or governmental agency or subdivision, you must 

have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac 

Vice, represent you in this proceeding. Unless you are an attorney, you may not represent someone

2



else. Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 

Pa.Code § 1.24(b).

7. If you intend to subpoena witnesses for the hearing, you should review the 

procedures established in 52 Pa.Code § 5.421. You must submit your written application to the 

Administrative Law Judge sufficiently in advance of the hearing date so that the other parties will 

have the required ten (10) days’ notice to answer or object, and so that you will have enough time to 

receive the subpoena and serve it.

8. If you, or anyone you plan to call as a witness on your behalf, have a limited 

ability to speak or understand English or are deaf or hearing-impaired, a qualified interpreter can be 

provided upon your request. If you want an interpreter, please contact the Scheduling Office at 

least ten (10) days before the scheduled Prehearing Conference or Hearing to make your request. 

Scheduling Office: (717) 787-1399. AT&T Relay Service number for persons who are deaf or 

hearing-impaired: 1-800-654-5988.

9. The complainant is responsible for payment of current undisputed bills for 

service pending the resolution of this complaint. 52 Pa.Code §56.181. Failure to make payments may 

result in the termination of utility service.

10. THE COMPLAINT WILL BE DISMISSED IF THE CUSTOMER FAILS 

TO PARTICIPATE IN THE HEARING AND PRESENT EVIDENCE EV SUPPORT OF THE 

COMPLAINT.

11. The complainant bears the burden of proof and must demonstrate by a 

preponderance of the evidence that respondent violated its tariff, the Public Utility Code or a 

Commission order or regulation, and that he/she is entitled to the relief requested in the Complaint.

3



Maryann Suarez v. PECO 
Docket Number: C-2017-2627982

SERVICE LIST

MARYANN SUAREZ 
PO BOX 63
MERION STATION PA 19066
215.848.4109

SHAWANE LEE ESQUIRE
EXELON BUSINESS SERVICES
LEGAL DEPT S23-1
2301 MARKET ST
PHILADELPHIA PA 19101
215.848.4109
E-SERVICE
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PROCEEDINGS

ADMINISTRATIVE LAW JUDGE JOHNSON: Good

morning, again. I'm Administrative Law Judge Conrad A. 

Johnson. The Pennsylvania Public Utility Commission 

assigned this proceeding to me for hearing. Today's 

date is Friday, February 12th, 2016. The time now is 

10:00 a.m. This hearing is being conducted 

telephonically from the Commission's Pittsburgh hearing 

room. The hearing is also being tape-recorded by the 

court reporter, Mr. Dale Rose. However, it's the court 

reporter's transcript, which will be the official 

record of the hearing.

This matter involves the Complainant, 

Mia McGuire, and the Respondent, PECO Energy Company. 

The Docket Number is C-2015-2503971. I'd ask everyone 

who is in the telephonic hearing to please identify 

yourself beginning with the Complainant and give me 

your mailing address. Go ahead, Ms. McGuire.

MS. SUAREZ: Yes, Mia McGuire, the

mailing address is two. We have P.O. Box 63 in Merion 

Station. That is our mailing address. Our residential 

address is 519 West King Street, Apartment Al.

JUDGE JOHNSON: And who is speaking,

please?
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MS, SUAREZ: My name is Mary Ann

Suarez. I am representing Ms. McGuire. I pay Ms. 

McGuire's bills because Ms. McGuire is disabled and has 

problems with numbers, and she also is disabled 

physically as well as mentally. I've been paying Ms.

McGuire's bills for 20 years. I am her --  she is my

Godchild, my Goddaughter, and as per the request of Dr. 

Michael McGuire who passed on two years ago I've been 

talcing care of Ms. McGuire for 20 years now and paying 

her bills. I am paying her electric bill as we speak.

JUDGE JOHNSON: Could you, please,

spell your first and last name for me?

MS. SUAREZ; Yes, my name is Mary Ann, 

and that's two words without the E, capital A. And 

it's S as in Samuel, U, A as in apple, R as in Raymond, 

E as in elephant, Z as in -- .

JUDGE JOHNSON: Wait, you’re going a

little bit too fast. Start over again, and speak 

slowly, please. Spell your first name for me.

MS. SUAREZ: Mary Ann, two words,

without the E, capital A.

JUDGE JOHNSON: Okay. And the last

name begins with an S-U?

MS. SUAREZ: Yes.

JUDGE JOHNSON: S-U?
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MS. SUAREZ: A as in apple, R as in

Raymond, E as in elephant, Z as in Zebra.

JUDGE JOHNSON: And pronounce it for

me, again?

MS. SUAREZ: Suarez.

JUDGE JOHNSON: Suarez. Okay, Ms.

Suarez. And your mailing address again?

MS. SUAREZ; It's P.O. Box 63, Merion 

Station, Pennsylvania, 19066.

JUDGE JOHNSON: And are you an

attorney, Ms. Suarez?

MS. SUAREZ: No, I --  this is Ms.

Suarez. No, I am her caregiver and her Godmother, my 

Goddaughter.

JUDGE JOHNSON: Okay. Now, I'll ask

Attorney Lee to state her name, tell me who you 

represent, and have the witness also state her name.

Go ahead. Attorney Lee.

ATTORNEY LEE: Shawane Lee on behalf of

PECO Energy Company, and I have one witness today,

Renee Tarpley. That's R-E-N-E-E, Tarpley, 

T-A-R-P-L-E-Y. And she is a Senior Regulatory Assessor 

at PECO.

MS. SUAREZ: Now, Your Honor, could I

speak first?
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please.

MS. SUAREZ: Okay.

JUDGE JOHNSON: Attorney Lee, what's

your mailing address?

ATTORNEY LEE: 2301 Market Street, S23,

Philadelphia, PA 19103.

JUDGE JOHNSON: Now, Ms. Suarez, before

I let you speak, let me state this. The parties can

represent themselves in proceedings --  an individual

can represent him or herself in a proceeding before the 

Public Utility Commission. That's for an individual. 

Companies are required to have an attorney in order to 

represent them in a hearing before the Commission.

MS. SUAREZ: Yes.

JUDGE JOHNSON: An individual who is

not an attorney cannot represent another individual.

But before I go any further with that, I'd ask Attorney 

Lee, have you had the opportunity to try and resolve 

this matter through settlement discussions. Attorney 

Lee?

MS. SUAREZ: Let me explain, Ms.

McGuire is here with roe.

JUDGE JOHNSON: Wait, just a moment.

Go ahead, Attorney Lee.

JUDGE JOHNSON: No, just a moment,
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ATTORNEY LEE: Yes, Your Honor. PECO

did have discussions with Ms. McGuire, and the company 

was unable to resolve the case with her.

JUDGE JOHNSON: Okay. Now, you say Ms.

McGuire is there, Ms. Suarez?

MS. SUAREZ: Yes, she is here. She‘s

not feeling well, Your Honor. She?s sick right now. 

That's one of the reasons why I'm representing her.

JUDGE JOHNSON: Well —.

MS. SUAREZ: If you want to make sure

she says hi to you, I will get her. Say hello to the 

Judge, please, that you're here.

MS. MCGUIRE: Hello. Yes, it?s Mia.

JUDGE JOHNSON: Okay. Ms. McGuire,

could you please state your first and last name for the 

record, please?

MS. MCGUIRE: Okay. It's Mia, M-I-A,

McGuire, M-C-G-U-I-R-E.

JUDGE JOHNSON: Okay. Well, Attorney

Lee, do you think if you had another opportunity to try 

and resolve this you could get it resolved; would you 

like to. Attorney Lee?

ATTORNEY LEE: Unfortunately, Your

Honor, PECO does not believe it can resolve the case. 

It's had discussions with Ms. McGuire, and we were
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unable to resolve the issue.

this, Ms. Suarez. Ms. Lee (sic) will have to present 

her case. You cannot speak for her and you cannot ask 

any questions. It’s Ms. Lee (sic) who has to present 

her case.

JUDGE JOHNSON: Well, let me state

ATTORNEY LEE: Ms. McGuire, Your Honor,

yes.

JUDGE JOHNSON: I'm sorry, Ms. McGuire.

Ms. McGuire has to present her case because you're not 

an attorney.

MS. SUAREZ t Let me explain something. 

Your Honor. First of all, before we even get started, 

this thing with PECO Energy, 519 West King Street, I 

pay her bills every month; okay? And not only do I pay 

her bills but PECO Energy was in direct violation 

of-- .

Suarez.

JUDGE JOHNSON: Wait, I'm sorry, Ms.

MS. SUAREZ: Yes?

JUDGE JOHNSON: You haven't been called

to testify by anyone, and it's Ms. McGuire who has to

present her case, and since -- .

MS. SUAREZ: Ms. McGuire is ill, and

I'm presenting it for her.
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that, Ms. Suarez, because you're not an attorney. She 

has to tell me what her case is about.

MS. SUAREZ: Wait a minute, I was told

that we don't need to have an attorney for this appeal.

JUDGE JOHNSON: No, it's not we. It's

Ms. McGuire who does not need one. She can represent

herself, if she'd -- .

MS. SUAREZ: Okay. Let me explain to

you something. Your Honor. This is not fair right now. 

This PECO Energy is stealing money from this girl who 

is-- .

JUDGE JOHNSON: Ms. Suarez. Ms.

Suarez.

JUDGE JOHNSON: I'm sorry, you can't do

MS. SUAREZ: I am trying to tell you

that they have been stealing money -- .

JUDGE JOHNSON: Ms. Suarez, I am not

going to allow --  Ms. Suarez, I am not going to allow

you to begin speaking because it's Ms. McGuire who has 

to present her case. If she wants to call you as a 

witness, she could. But Ms. McGuire must tell me what 

her case is about.

MS. SUAREZ: Okay. Fine. I'll have

her call me as a witness —

JUDGE JOHNSON: She can do that. Since
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the parties are not able to settle this, let me explain

how the hearing is going to proceed. Ms. McGuire, --

MS. MCGUIRE: Okay. Yes, yes.

JUDGE JOHMSON: — you go first and

tell me what your case is about, and you can call Ms. 

Suarez as a witness, if you like. Once you have 

finished with your testimony, Ms. McGuire, then 

Attorney Lee will have the opportunity to question you 

on your testimony. You can give additional testimony 

in Redirect. I just ask that it not be repetitive.

Once you finish with your testimony, Ms. McGuire, you 

can call your witness, if you like. I assume that's 

going to be Ms. Suarez. And then after she gives her 

testimony. Attorney Lee can question Ms. Suarez on her 

testimony. Also, she can question you on your 

testimony, Ms. McGuire.

Once you're complete with your case,

Ms. McGuire, then Attorney Lee goes and she presents 

her witness and testimony. Ms. McGuire, you can 

question Attorney Lee's witness, who is Ms. Tarpley, on 

her testimony. By the same token. Attorney Lee can ask

Redirect of her witness -- .

MS. MCGUIRE: Okay. Ms. Suarez handles

all my business with this because I don't understand 

any of it so for me to give you testimony is not
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something I can do because I*m not aware of all the 

bills and the situations that have arisen* So for me 

to even give testimony, it wouldn't make any sense 

because I wouldn't have any idea of what I'm talking 

about. That's the problem here.

JUDGE JOHNSON; I recognize there may 

be a problem -- .

MS. MCGUIRE: Ms. Suarez is my

caregiver. She's the one who understands the bills. 

Therefore, I put her in charge of handling this, and we 

were told we didn't need an attorney but I guess 

obviously I do because me testifying to anything I’m 

not going to understand anything anybody is saying.

JUDGE JOHNSON: Well, you can tell me

what your case is about, Ms. McGuire. Let me finish 

how the hearing is going to go. Once Attorney Lee has 

presented her witness, you can question the witness on 

the testimony. As I said. Attorney Lee can give 

Redirect.

MS. MCGUIRE: Okay. But you're --

excuse me, you're not understanding.

JUDGE JOHNSON: No, I -- .

MS. MCGUIRE: I don't understand how to

do this. I don't --  I don't understand how to ask any

of these questions because I’m not the one that's been
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dealing with them. That's the thing. So for them to 

talk to me about anything, I'm not going to have any 

answers. And number two, I wouldn't even know what to 

say to the person at all because I don't understand 

some of what's going on, and I left it to Mary Ann 

Suarez to make sure she's paid the bills. So she has a 

full understanding of what's going on. So me to even 

be here is useless because I have no idea how things 

got this bad. But what I do know is, you know, there's 

some situations where I've had shutoff notices for no 

reason at all, changing of the dates on the bills, and 

over-billing me, and I was told by PECO Energy there's 

no such thing as cap rate taxes except in the last one 

what I understood was that's exactly what they were 

charging me with, cap rate tax was the non-payment. I 

don't understand.

ATTORNEY LEE: Your Honor, may I?

JUDGE JOHNSON: Go ahead. Who is

speaking?

ATTORNEY LEE: On behalf of PECO, Ms.

McGuire is stating that she cannot represent herself 

and does not know anything about her account. However, 

she did file a Formal Complaint at Docket F-2014- 

2427216 —

MS. MCGUIRE: Yes, that was Mary Ann
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Suarez, yes.

ATTORNEY LEE: --- and presented

testimony before Judge Salapa. So Ms. McGuire is 

apparently according to this Decision aware of her 

account and her account status.

MS. MCGUIRE: Yes, I had David

Romine --

JUDGE JOHNSON: Let me just -- .

MS. MCGUIRE: —- represent me in the

last hearing.

JUDGE JOHNSON: Okay. Ms. McGuire, let

me state this. I will base my decision on whatever 

evidence you will present. I will base it upon that. 

Once the parties have completed their case, IT11 allow 

each side to give a closing statement. A closing 

statement is simply the reasons why the Complainant or 

the Respondent believes she or it should prevail in 

this matter. Then the hearing will be adjourned. I 

will not close the record until I receive a copy of the 

transcript. At that time, I'll issue an interim order 

closing the record, and then I*11 write a decision.

My decision will be mailed to the 

parties by the Secretary's Bureau, which is located in 

Harrisburg. My decision will have a cover letter from 

the Secretary informing the parties that if either side
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disagrees with my decision you have the right to file 

exceptions. The letter from the Secretary will also 

state a time period in which your exceptions must be 

filed. I will caution the parties that exceptions must 

be timely filed. Otherwise, the Commission may not 

consider your exceptions. That's how the hearing will 

proceed. Does either party have any questions on how 

the hearing will proceed? Attorney Lee? Attorney Lee?

ATTORNEY LEE: Yes, Your Honor?

JUDGE JOHNSON: Do you have any

questions?

ATTORNEY LEE: No, Your Honor.

JUDGE JOHNSON: And Ms. McGuire, do you

have any questions as to how the hearing will proceed?

MS. MCGUIRE: Well, right now I can’t

represent myself. I don't have an attorney, and this 

woman represented me before and in helping me do this, 

in filing that motion. Right now, I really can’t go 

forward. I don't even know what I would even tell you 

guys--

JUDGE JOHNSON: Well, you can tell me

what your case -- .

MS. MCGUIRE: --  understanding of the

bills, how the situation -- .

JUDGE JOHNSON: Ms. McGuire, you can
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tell me what your case is about. The Commission's 

regulations do require that testimony be given under 

oath, so I'd ask everyone who is going to testify to 

please -- .

MS. SUAREZ: Your Honor, let me put it

this way now. You just heard from her. I take care

and handle her bills, Your Honor, --

JUDGE JOHNSON: Ms. Suarez --  Ms.

Suarez -- .

MS. SUAREZ: --  whole damn bill from

519 West King Street -- .

JUDGE JOHNSON: Ms. Suarez — Ms.

Suarez, are you listening to me. You have not been 

called to testify or asked any questions, so I'd ask 

you to please follow the procedure. Once Ms. McGuire 

asks you a question, then you can respond but please do 

not just interject because the court reporter will not 

be able to have a clear transcript if there are just 

these outbursts. So please respect that. I'd ask 

during the hearing that each side respect each other 

and that there not be any outbursts. This is simply a 

question and answer process. So I'd ask everyone who 

is going to testify, please raise your right hand so I 

can swear you in.

(WITNESSES SWORN EN MASSE)
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MS. MCGUIRE: Yes, I do.

JUDGE JOHNSON: Ms. Suarez?

MS. SUAREZ: Yes.

JUDGE JOHNSON: And Ms. Partley (sic)?

MS. TARPLEY: Your Honor.

JUDGE JOHNSON: I didn't hear your

response, Ms. Partley (sic).

JUDGE JOHNSON: Ms. McGulre?

Honor.

MS. TARPLEY: Tarpley. Yes, Your

Partley?

JUDGE JOHNSON: Is it Sharpley or

MS. TARPLEY: Tarpley with a T,

T-A-R-P-L-E-Y.

JUDGE JOHNSON: Thank you, Ms. Tarpley.

Let the record reflect that the witnesses have been 

dully sworn. Now, Ms. McGuire, just simply tell me 

what your case is about and what are you asking the 

Commission to do for you? That’s something I'm sure 

you can answer. What are you asking the Commission to 

do for you?

MS. SUAREZ: What the Commission is

going to do for me. Your Honor, is the fact that we 

were over-billed, overcharged for these bills. Your 

Honor.
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ATTORNEY LEE: Objection, Your Honor.

MS. SUAREZ: Let me finish.

JUDGE JOHNSON: Wait, wait.

MS. SUAREZ: Let me finish, please.

Let me finish, please

ATTORNEY LEE: Your Honor, this is Ms.

Suarez speaking and not Ms. McGuire.

JUDGE JOHNSON: Wait. Who -- ?

MS. SUAREZ: This is Ms. Suarez

speaking and not Ms. McGuire, but Ms. McGuire cannot 

represent herself. She’s asked me —

JUDGE JOHNSON: Well, I'm going to

sustain the objection. I asked Ms. McGuire to tell me 

what her case is about, not Ms. Suarez. Tell me what 

your case-- .

MS. SUAREZ: She has no knowledge of

what the case is about because I handled the entire 

case for her and all the bills. That's why I asked her

to make me --  asked me to be a witness, and that's

what I thought. Ms. McGuire is sick right now. Your 

Honor. She is ill; okay?

JUDGE JOHNSON: Let me ask -- .

MS. SUAREZ: What I'm trying to tell

you right now is this bill from the very first day was 

a farce. This actually --
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JUDGE JOHNSON: Ms. Suarez, I would

ask-- .

MS. SUAREZ: --  has no knowledge -- .

JUDGE JOHNSON: Ms. Suarez, I'd ask you

not to-- .

MS. SUAREZ: bills and--

JUDGE JOHNSON: Ms. Suarez, I'd ask you

not to speak.

MS. SUAREZ: --  and I want to tell you

right now, Your Honor, we are going to continue this 

with me being the representative of Ms. McGuire. If 

she can call me as a witness, that's how we're going to 

do this.

JUDGE JOHNSON; No, you're not going to 

tell me how this hearing is going to be run. No, 

you're not going to tell me how the hearing is going to 

be conducted. I am the Judge in this case, not you,

Ms. Suarez.

MS. SUAREZ: I understand that.

JUDGE JOHNSON: So please do not speak

out until you're asked a question.

MS. SUAREZ: Ms. McGuire is sick and

she cannot -- .

JUDGE JOHNSON: Please do not speak out

until you're asked a question.
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MS. SUAREZ: Okay.

JUDGE JOHNSON: I have a question for

MS. SUAREZ: Suarez, yes.

JUDGE JOHNSON: This is for Ms.

McGuire, and I'm going to read from your Complaint, Ms. 

McGuire. You can listen; can't you? Can you listen, 

Ms. McGuire?

MS. SUAREZ: She is sick right now.

Your Honor.

hear my voice;

the questions.

there?

JUDGE JOHNSON: Ms. McGuire, can you

yes or no?

MS. SUAREZ: Ms. McGuire cannot answer

She's sick.

JUDGE JOHNSON: Ms. McGuire, are you

MS. SUAREZ: He wants to talk to you,

not to me.

MS. MCGUIRE: Hello.

JUDGE JOHNSON: Ms. McGuire, are you

too ill to proceed; is that the case?

MS. MCGUIRE: That too; I'm not feeling

good.

JUDGE JOHHSQM: Well, I can continue

the hearing but if I continue the hearing the next time
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--  if you feel you're too ill to proceed, I can

continue it. But you're going to have to tell me what 

your case is about. Ms. Suarez cannot represent you in 

this matter. So tell me what you'd like to do, Ms. 

McGuire.

MS. MCGUIRE: Okay. I'd like to

continue it to another time, please.

JUDGE JOHNSON: Do you have any

objection. Attorney Lee, to the continuance?

ATTORNEY LEE: No, Your Honor. PECO

has no objection. But the company would request an in- 

person hearing for this if Ms. McGuire has no 

objection.

JUDGE JOHNSON: She's in Montgomery

County; is that where you're at?

MS. MCGUIRE: Yes.

JUDGE JOHNSON: And do you have any

objection to --  what's your reason for asking for an

in-person hearing. Attorney Lee?

ATTORNEY LEE: Your Honor, because of

the issue of someone else trying to testify for her, 

there's some credibility issues here. And I think that 

an in-person hearing to determine who is actually the 

rate payer, and Ms. McGuire needs to be in front of a 

judge and present.
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you have any objection to an in-person hearing? That 

means that it would be conducted in Philadelphia.

MS. MCGUIRE: No, I'll be there.

JUDGE JOHNSON: Okay. Then I'm going

to continue the hearing, and then I'll issue an order 

on your request, Attorney Lee. Since you have no 

objection to the continuance. I'll issue an order in 

this matter.

MS. MCGUIRE: A continuance?

JUDGE JOHNSON: Yes. So I'm going to

adjourn the hearing, and I'll issue an order on the

oral motion that this --  both on the continuance and

the request for an in-person hearing. The time is now 

10:21 a.m. on Friday, February 12th, 2016. This 

hearing is adjourned. The parties will receive my 

order in the mail shortly. I thank everyone for 

participating in the proceeding. Have a good morning. 

Goodbye.

* * *

(Whereupon, at 10:22 a.m., the hearing

was adjourned.)

* * *

JUDGE JOHNSON: Okay. Ms. McGuire, do
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CERTI FICATE

I hereby certify, as the stenographic reporter

that the foregoing proceedings were taken 

stenographically by me, and thereafter reduced to 

typewriting by me or under my direction; and that this 

transcript is a true and accurate record to the best of 

my ability.
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