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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Ifedoo Enigwe (Complainant or Mr. Enigwe) filed on April 20, 2017, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Andrew M. Calvelli[footnoteRef:2] issued on April 13, 2017, in the above-captioned proceeding.[footnoteRef:3]  No Replies to Exceptions were filed.  For the reasons stated below, we shall modify the Initial Decision and remand this matter to the Office of Administrative Law Judge (OALJ), consistent with this Opinion and Order.   [2: 	This case was initially assigned to ALJ Cynthia W. Fordham but was later reassigned to ALJ Calvelli on February 27, 2017, following ALJ Fordham’s retirement.  I.D. at 2.  ALJ Fordham conducted the hearing on this case.]  [3: 	The Initial Decision was initially issued on April 4, 2017, but was re-issued on April 13, 2017.] 


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

On June 13, 2016, the Complainant filed a Formal Complaint (Complaint) against Philadelphia Gas Works (PGW) alleging that PGW was responsible for the loss of a $1,500 grant when PGW rescinded his shut-off notice which then made him ineligible for the grant from the Utility Emergency Services Fund (UESF).  The Complainant also requested a payment arrangement.  Complaint at 2-6; I.D. at 1-2.  The Complaint was a timely appeal of a Bureau of Consumer Services (BCS) decision at BCS Case Number 3432723.  In the Complaint, the Complainant requested that the Commission remove the $1,500 from his account balance because PGW’s actions caused him to become ineligible for the grant money.  The Complainant further indicated that his income has been inconsistent through his employment with Uber, and therefore, he should be granted an affordable payment arrangement.[footnoteRef:4] [4: 	As of November 22, 2016, the Complainant had a total outstanding balance of $3,682.85, which includes a transferred balance of $832.85 from his previous address.  Tr. at 38-39.] 


On July 11, 2016, PGW filed an Answer (Answer) in which it admitted and denied the allegations in the Complaint.[footnoteRef:5]  In its Answer, PGW denied it was responsible for the Complainant’s loss of the $1,500 grant money.  PGW indicated that on April 30, 2016, BCS offered the Complainant a payment arrangement of $201 per month.[footnoteRef:6]  According to PGW, the Complainant was offered a thirty-six month or three-year payment arrangement which is comprised of $107 per month for current billing and $94 per month toward his arrears.  Answer at 1-2. [5: 	The Complaint was e-served upon PGW by the Commission’s Secretary’s Bureau on June 20, 2016.]  [6: 	The payment arrangement was based on the Complainant’s self-reported monthly income of $4,246.67.  BCS determined that the reported income was 207% of the Federal Poverty Level of $2,050 gross monthly income for a household of four.  The Complainant was, therefore, entitled to a 36-month payment arrangement because his reported income was between 150% and 250% of the Federal Poverty Level.  I.D. at 9.] 


		On November 28, 2016, a hearing was held in this matter.  The Complainant appeared pro se and testified.  PGW appeared and was represented by counsel, who presented the testimony of one witness and offered five exhibits (PGW Exhibits 1 through 5) during the hearing, all of which were admitted into the record.  In addition to the five exhibits, the record in this case also contains a fifty-five-page transcript.  The record was closed on December 20, 2016, after the ALJ received the transcript.  I.D. at 2.

		In his Initial Decision, ALJ Calvelli denied, in part, and, granted, in part, the Complaint.  I.D. at 1, 13-14.  The ALJ denied the Complainant’s request for a $1,500 credit from PGW.  ALJ Calvelli concluded that the Complainant failed to demonstrate that he is entitled to an account credit or that PGW violated the Public Utility Code (Code) or Commission Regulations regarding the account credit issue.  However, the ALJ granted the Complainant’s request for a payment arrangement and offered him a thirty-six-month payment arrangement, which is the lowest monthly payment allowed by law, to allow him to pay his outstanding account balance.  Id.  As noted, supra, the Complainant filed Exceptions on April 20, 2017.  No Replies to Exceptions were filed.

Background

The Complainant currently established service at his Service Address in Philadelphia, on March 13, 2015, but also received service from PGW at a previous address,1443 70th Avenue, Apartment 1C-3, Philadelphia PA (Previous Address) from December 1, 2013, to December 30, 2014.  See Answer at 1; Tr. at 37, 43.  The Complainant averred that PGW prevented him from getting a grant of up to $1,500 from UESF that would have helped him pay his outstanding energy bills.  The Complainant contended he was told that to be eligible for the UESF grant, he had to apply and obtain Low-Income Home Energy Assistance (LIHEAP) and LIHEAP’s Crisis grants, and present evidence of a shut-off notice.  Tr. at 6-7; I.D. at 1-2.  According to the Complainant, after obtaining both grants, PGW refused to issue him a shut-off notice, thereby preventing him from being eligible for the UESF grant.  Id. at 8-9; I.D. at 1-2.  

Based on the foregoing, the Complainant accused PGW and UESF of fraud and believes the “catch-22 situation” created by PGW and UESF prevented him from securing the grant and paying off his outstanding bills with PGW.  Id. at 10-11, 14, 19.  The Complainant averred that because PGW stifled his chances of obtaining the grant, PGW should offer him a $1,500 credit.  Tr. at 15-17.  The Complainant also requested a more affordable payment arrangement stating that his monthly income fluctuates because he drives for Uber and Lyft for a living.  Id. at 20; I.D. at 1-2.

PGW, in response to the Complainant’s allegations, averred that the Complainant attempted to obtain grant money from UESF to help pay his bills after receiving a shut-off notice from PGW.  According to PGW, the Complainant was told he had to apply for LIHEAP and Crisis grants before he could apply for the UESF funds, to which the Complainant complied.  Tr. at 7, 13-14; I.D. at 4; PGW Exh. 1.  PGW stated that on April 7, 2015, a UESF representative named Eileen from the Germantown Crisis Center contacted PGW to obtain information regarding the Complainant’s account.  PGW informed the UESF representative that the current balance on the Complainant’s account at the time was $2,190.59.  According to PGW, UESF normally places a call back to PGW’s Universal Services Department if there are any issues with a PGW’s customer’s eligibility for a UESF grant.  However, in the Complainant’s case, no such call back was made after the April 7, 2015 call from UESF.  Tr. at 29, 50-51; I.D. at 4.  PGW averred that on April 9, 2015, the LIHEAP Crisis program advised PGW that the Complainant was eligible for a $500 Crisis grant.  PGW Exh. 1; I.D. at 4.  PGW stated that its standard procedure is to put a thirty-day hold on a customer’s account and further cancel any shut-off notice anytime PGW is advised that the customer will receive a Crisis grant.  PGW explained that it follows the afore-mentioned procedure because it does not consider the account to be in jeopardy at that point.  PGW stated that the purpose of the hold was to allow the Crisis money to be credited to the customer’s account.  Tr. at 28; I.D. at 5.

PGW stated that on April 27, 2015, the Complainant contacted PGW to inform the Company that UESF refused to offer him the grant because he did not have an active shut-off notice.  PGW stated that during the April 27, 2015 phone call, it advised the Complainant that the shut-off hold was for thirty days and that he had the option to wait until May 8, 2015, for the hold to be removed, after which the account would go back to collections, and then he could go back and reapply for the UESF grant.  I.D. at 5; PGW Exh. 1.  According to PGW, the $500 Crisis grant money was applied to the Complainant’s account on May 6, 2015.  I.D. at 4; PGW Exh. 1.  PGW also stated that the Complainant did not make any payments on his account in 2016.  According to PGW, the Complainant made only two payments in 2015, which were the LIHEAP and the Crisis grant payments, and made only two payments in 2014.  Tr. at 35; PGW Exh. 2.  Finally, PGW stated that the Complainant defaulted on the BCS payment arrangement and that the total outstanding balance on the Complainant’s account as of the hearing date was $3,683.93.  Tr. at 36; PGW Exhs. 3, 4 and 5; I.D. at 3. 

Discussion
Legal Standards

		As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Code, 66 Pa.C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that PGW is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PGW.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  Mill v. Pa. PUC, 447 A.2d 1100 (Pa. Cmwlth. 1982).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the customer shifts to PGW.  If the evidence presented by PGW is of co‑equal value or “weight,” the burden of proof has not been satisfied.  The Complainant now has to provide some additional evidence to rebut that of PGW.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).
Furthermore, the Responsible Utility Customer Protection Act (Chapter 14 or the Code, 66 Pa.C.S.§§ 1410-1419) applies when a Complainant is seeking a payment arrangement.  Chapter 14 authorizes the Commission to establish payment arrangements between a public utility, customers and applicants within the limits set forth in the Act.  66 Pa.C.S. § 1405(a).  Section 1405(a), in pertinent part, provides as follows: 
§ 1405.  Payment arrangements.
	(a) General rule.—The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment arrangements between a public utility, customers and applicants within the limits established by this chapter. 
(b)  Length of payment arrangements.—The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment arrangement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond: 

(1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level. 

(2) Three years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level. 

(3) One year for customers with a gross monthly 
household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level. 

(4) Six months for customers with a gross monthly 
household income level exceeding 300% of the Federal poverty level. 
* * * 
	(d) Number of payment arrangements.—Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment arrangement if a customer has defaulted on a previous payment arrangement established by a commission order or decision.  A public utility may, at its discretion, enter into a second or subsequent payment arrangement with a customer.


		Also, the Commission has the authority and responsibility to define “reasonable service.”  66 Pa.C.S. §§ 1501, 1502.  The Commission approves the cost of providing a utility system that is designed to provide reasonable service at reasonable rates – not perfect service without regard to cost.  Since reasonable service may result in occasional loss of service or property damage, the Commission is permitted to limit liability.  Interpreting this provision (Section 1501) in West Penn Power Co. v. Pa.  PUC, 478 A.2d 947 (Pa. Cmwlth. Ct. 1984), the Commonwealth Court said:

[bookmark: PAGE_7387]We hold that in order for the PUC to sustain a complaint brought under this section, the utility must be in violation of its duty under this section.  Without such a violation by the utility, the PUC does not have the authority, when acting on a customer's complaint, to require any action by the utility. (footnote omitted)


West Penn Power Co. v. Pa.  PUC, 478 A.2d at 949.

ALJ Calvelli made thirty-one Findings of Fact and reached thirteen Conclusions of Law.  I.D. at 3-6, 11-13.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

ALJ’s Initial Decision

		Initially, the ALJ addressed the Complainant’s claim regarding the $1,500 UESF grant that the Complainant alleges PGW prevented him from obtaining.  ALJ Calvelli also addressed the Complainant’s request for a more favorable payment arrangement.  I.D. at 8-11.

		Regarding the Complainant’s assertion that PGW should be legally responsible for the loss of the $1,500 UESF grant, the ALJ noted that nothing in the statute (Code) or Commission Regulations supports the Complainant’s claim.  In addition, the ALJ acknowledged PGW’s testimony that UESF called PGW on April 7, 2015, to inquire about the Complainant’s account balance.  According to the ALJ, PGW explained that it duly provided the Complainant’s account information but UESF never followed up with PGW after the Complainant received the LIHEAP Crisis grant.  The ALJ acknowledged PGW’s testimony that it would have been UESF’s normal procedure to follow-up with PGW if there was any issue with the Complainant’s grant money, but that never happened in this case.  I.D. at 8 (citing Tr. at 28-30, 45; PGW Exh. 1).  The ALJ further noted PGW’s testimony that when the Complainant called PGW on April 27, 2015, requesting a shut-off notice to help him obtain the UESF grant, PGW informed him that the shut-off hold on his account was only for a period of thirty days, and that the Complainant had the option of waiting until May 8, 2015, for the hold to be removed.  According to the ALJ, PGW explained to the Complainant that after the hold is removed, the account would go back into collections, which would then allow the Complainant to re-apply for the UESF grant.  I.D. at 8 (citing PGW Exh. 1).

		The ALJ observed that contrary to the Complainant’s claim, PGW provided the necessary information to UESF when it was contacted by the agency.  The ALJ further stated that PGW even explained to the Complainant that he could wait for the hold to be lifted and reapply for the UESF grant money.  It was determined that the Complainant failed to provide any reasonable evidence to demonstrate that PGW was legally required to work with UESF for him to secure the UESF grant money.  The ALJ further determined that even if such a legal requirement existed, the Complainant did not produce any reasonable evidence to confirm that PGW failed to comply with such a requirement.  Therefore, the ALJ denied the Complainant’s claim for failure to demonstrate that PGW violated the Code or Commission Regulations or that PGW’s actions caused him to lose the UESF grant of $1,500.  I.D. at 8-9.

		With regard to the Complainant’s request for a more favorable payment arrangement, the ALJ indicated that pursuant to 52 Pa. Code § 56.173(a), review of the BCS decision was de novo, meaning that the review was based on the evidentiary record created at the hearing.  Therefore, the ALJ made an independent evaluation of the record to determine the length of repayment period to offer the Complainant based on the evidence gathered during the hearing.  I.D. at 9.  Citing to 66 Pa. C.S. §§1405(b) and (d), the ALJ observed that the Complainant did not offer any competent evidence to show that his household income or the number of occupants in his household had changed from the time he was offered a payment arrangement by BCS.  According to the ALJ, when asked during the hearing about his gross income from the prior month, the Complainant indicated he could not recall but would have to check as he believed he made less than $4,000 but may have earned more than $3,000.  Id. at 10 (citing Tr. at 20).  Since the Complainant was unable to provide any reasonable evidence to demonstrate a change in income or number of occupants in his household, the ALJ concluded that the income and the number of occupants used in the BCS payment arrangement should remain unchanged.  I.D. at 10.  Based on the foregoing, the ALJ denied the Complainant’s request for a lower payment arrangement but granted his request for a payment arrangement.  Accordingly, considering that the Complainant’s gross income household income of $4,246.67 for a household of four fell between 150% to 250%  of the Federal Poverty Level, the ALJ determined that pursuant to 66 Pa.C.S. § 1405(b)(2), the Complainant was entitled to a thirty-six month, or three-year, payment arrangement to allow him to pay his outstanding account balance with PGW.  Id. at 10-11.

		In light of the above, the ALJ concluded that the Complainant failed to demonstrate that PGW violated the Code, a Commission Order or Commission Regulations regarding the UESF grant or his requested payment arrangement.  Id. at 11.

Exceptions and Replies

We note at the outset that the Exceptions of the Complainant are not in strict compliance with Section 5.533(b) of our Rules of Administrative Practice and Procedure, 52 Pa. Code § 5.533(b), which provides that:

(b) Each exception must be numbered and identify the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the decision.  Supporting reasons for the exceptions shall follow each specific exception.

Nevertheless, particularly because the Complainant is appearing pro se, we will accept the Exceptions as filed pursuant to Section 1.2(a) of our Regulations, 52 Pa. Code § 1.2(a), in order to secure a just, speedy and inexpensive determination.

Additionally, any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

In his Exceptions, the Complainant disagrees with the Initial Decision and faults the ALJ for relying on PGW’s testimony in reaching a decision to dismiss the Complaint, in part.  Exc. at 1-2.  The Complainant also disputes PGW’s claim that it explained to the Complainant that he should wait for thirty days for the shut-off hold to be removed in order to reapply for cash grant benefits.  According to the Complainant, “[i]f such advise [sic] was given to me, there wouldn’t have been any reason why I would not have adhered to it.  Instead, I was simply told: “sorry our computer could not generate another shut-off notice.”  Id. at 2.  The Complainant reiterated his request that because PGW was responsible for his failure to obtain the $1,500 grant from UESF, the Commission should order PGW to offer him an equivalent credit in PGW’s calculation of the Commission-issued payment arrangement.  Id.  Alternatively, the Complainant requests that this case be remanded to the Office of Administrative Law Judge (OALJ) for another hearing so that he can subpoena UESF employees and for PGW to show evidence of its claim that it advised the Complainant to wait for thirty days for the shut-off hold to be removed.  Id.  

Disposition

	1.	Violation of the Code for Failure to Issue Shut-Off Notice

Upon consideration of the record in this proceeding, we will deny the Complainant’s Exceptions.  However, we will also modify the ALJ’s Initial Decision and remand this proceeding to the OALJ consistent with the following discussion.  

We agree with the ALJ that PGW did not violate the Code, a Commission Order or Commission Regulations when it failed to provide the Complainant with a termination/shut-off notice to enable the Complainant to obtain a UESF grant.  Based on our review of the evidence, the Complainant failed to demonstrate that PGW is legally responsible for his inability to obtain the $1,500 UESF grant as alleged by the Complainant.

The record in this case shows that on April 9, 2015, following the Complainant’s application for the UESF grant, PGW was advised by the LIHEAP Crisis program that the Complainant was eligible for a Crisis grant in the amount of $500.  PGW Exh. 1; I.D. at 4.  PGW stated that, consistent with its standard procedure, it placed the Complainant’s existing shut-off on a 30-day hold because it does not consider the account to be in jeopardy at that point.  PGW stated that the 30-day hold was to allow the Crisis money to be credited to the customer’s account.  Tr. at 28; I.D. at 5.  The record also indicates that, although a UESF representative called PGW to inquire about the Complainant’s account, UESF did not place a follow-up call back to the utility to inform PGW of any issues with the Complainant’s grant application.  Going by the record, it appears UESF determined that the Complainant was ineligible for the UESF grant because one of the requirements for the grant was for the Complainant to have an active shut-off on his account.  Tr. at 7-8.  In addition, the record shows that PGW advised the Complainant that he had the option of waiting until May 8, 2015, for the shut-off hold to be removed, after which his account would go back to collections, and then he could go back and reapply for the UESF grant.  PGW Exh. 1 at 3.  Yet, the Complainant opted to file the instant Complaint rather than wait for the hold to be removed and reapply for the UESF grant.

Based on the foregoing, we agree with the ALJ’s determination that the Complainant failed to prove through reasonable or competent evidence that PGW has violated any laws or Regulations.  I.D. at 8-9.  Here, the evidence and testimony provided by PGW demonstrates that PGW fully cooperated with UESF when the agency contacted the Company regarding the Complainant’s account.  Id. at 9.  Considering the record in this proceeding, we find that the Complainant has not provided sufficient evidence to substantiate his burden of proving by a preponderance of the evidence that PGW was legally responsible for his inability to secure the $1,500 UESF grant.  The record does not, therefore, support liability on the part of PGW under the Code or Commission Regulations.  See West Penn Power Co. v. Pa.  PUC, 478 A.2d at 949.

However, we are concerned about the potential consequences of the established practice of placing an existing shut-off on a thirty-day hold when an account is no longer considered to be in jeopardy after a CRISIS grant is applied to the account during the pendency of a UESF grant application.  For this reason, we shall refer this issue to our Bureau of Consumer Services and Law Bureau for such action that may be deemed warranted in conjunction with the ongoing Review of Universal Service and Energy Conservation Programs.

We find that the Complainant’s reliance on contacts with representatives of the UESF funding entity were available and appropriately considered.  Accordingly, the Complainant’s Exceptions are hereby denied.

		In light of the above, we concur with the ALJ’s analysis and conclusions, as well as his decision to dismiss the Complaint based on the Complainant’s failure to carry his burden of proving that PGW violated the Code, a Commission Order or Commission Regulations regarding the UESF grant.  Mr. Enigwe’s Exception regarding the manner in which PGW handled his grants will be denied as PGW provided an adequate explanation for its actions.

		Notwithstanding the denial of the Complainant’s Exceptions based on the specific facts of this Complaint, we shall refer to our Bureau of Consumer Services and Law Bureau for such further consideration as may be warranted, the issue of the practices employed when applying grants to an existing account during the pendency of other grant applications for the same account.

	2.	Record Support for Payment Arrangement

		While we agree that the evidence supports the ALJ’s ruling concerning PGW’s alleged violation of the Code or Commission Regulations in failure to issue a shut-off notice under the facts of this case, we find that the record does not reflect the information necessary to support the award of the payment arrangement.  Accordingly, we shall remand this matter to the OALJ for further proceedings to supplement the record and to ensure the level of payment arrangement granted is the correct one.  As noted, the matter before us in this Complaint is a timely appeal of an informal decision of BCS which granted a payment arrangement for thirty-six months based on information that the Complainant provided.  As the appeal was timely, the Complaint is considered de novo, and the request for a payment arrangement must be evaluated based on the evidence provided in the formal proceeding.

		In this case, the Complainant is a taxi/Uber/Lyft driver, whose income fluctuates from month to month.  While the Complainant explained this to the ALJ in the hearing, he did not provide evidence or documentation of his monthly household income.  Such evidence is a crucial element to determining the level of a payment arrangement.  We note that the ALJ who wrote the Initial Decision was not the ALJ who conducted the hearing.  In attempting to determine household income, the ALJ relied on the Complainant’s self-reported income information given to BCS.  Unfortunately, this information was hearsay that was neither subjected to cross-examination nor provided under oath.  This information also was not corroborated by other record evidence.[footnoteRef:7]  Accordingly, the findings of fact that discuss the BCS proceeding have no place in an initial decision for a timely appeal from that BCS decision.  Rather, the information necessary to support an initial decision must be based on evidence of record in the formal proceeding. [7: 		The PUC follows the Walker rule, which provides that hearsay evidence, properly objected to, is not competent evidence to support a finding of the agency.  Hearsay evidence admitted without objection, will be given its natural probative effect and may support a finding of the agency if it is corroborated by any competent evidence in the record.  A finding of fact based solely on hearsay will not stand.  Walker v. Unemployment Compensation Board of Review, 367 A.2d 366, 370 (Pa. Cmwlth. 1976);  Zapatka v. Columbia Gas of Pennsylvania, Inc, 82 PA PUC 138, 143-144 (1994).] 


		A reading of the transcript reveals that the Complainant, in his attempts to show the ALJ that his income fluctuated monthly, failed to provide the actual numbers on which a payment arrangement can be based.  The Commission is bound by the provisions of the Code that require the Commission to base payment arrangements on where the customer’s household income falls on the federal poverty scale, and that means that the Commission needs to have the income of the customer.

Based on the foregoing, we conclude that this case must be remanded to the OALJ to make clear to the Complainant that he has the burden of giving the Commission the information necessary to determine where his household’s monthly income falls on the federal poverty scale so that we can apply the level of payment arrangement that is appropriate under the statute.  Also, in addition to the Complainant’s income, the income of any other adult household members must also be included in determining annual household income and identifying the length of the payment arrangement that will be granted.

Conclusion

Based on our review of the Exceptions, the Initial Decision, and the record in this proceeding, we shall deny the Exceptions of Ifedoo Enigwe, consistent with the discussion in this Opinion and Order.  The matter is remanded to the OALJ for proceedings limited to establishing the appropriate length of the payment arrangement; THEREFORE,

IT IS ORDERED:

1. That the Exceptions of Ifedoo Enigwe, filed on April 20, 2017, to the Initial Decision of Administrative Law Judge Andrew M. Calvelli are denied, consistent with this Opinion and Order.

2. That the Initial Decision of Administrative Law Judge Andrew M. Calvelli, issued on April 13, 2017, is modified, consistent with this Opinion and Order.

3. That this proceeding is remanded to the Office of Administrative Law Judge for proceedings limited to establishing the appropriate length of the payment arrangement.


4. That the issue of the practices employed when applying grants to an existing account during the pendency of other grant applications for the same account is hereby referred to our Bureau of Consumer Services and Law Bureau for such further consideration as may be warranted.


BY THE COMMISSION,
[bookmark: _GoBack][image: ]




Rosemary Chiavetta
Secretary


(SEAL)

ORDER ADOPTED: February 8, 2018

ORDER ENTERED:  April 4, 2018
17
image1.png





PENNSYLVANIA


 


PUBLIC UTILITY COMMISSION


 


Harrisburg, PA 17105


-


3265


 


 


 


 


Public Meeting held 


February 8


, 


2


01


8


 


 


 


 


Commissioners Present:


 


 


 


 


Gladys M. Brown


, Chairman


 


 


Andrew G. Place


, Vice 


Chairman


 


 


Norman J. Kennard


 


 


David W. Sweet


 


 


John F. Coleman, Jr.


 


 


 


 


 


 


Ifedoo Enigwe


 


 


F


-


201


6


-


2


551964


 


v.


 


 


 


Philadelphia Gas Works


 


 


 


 


 


OPINION AND ORDER


 


 


 


BY THE COMMISSION:


 


 


 


Before the Pennsylvania Public Utility Commission (Commission) for 


consideration and disposition 


are the Exceptions 


of 


Ifedoo Enigwe


 


(


C


omplainant


 


or M


r


.


 


Enigwe


) filed on


 


April 20


,


 


201


7


,


 


to the Initial Decision (I.D.) of Administrative 


Law 




PENNSYLVANIA   PUBLIC UTILITY COMMISSION   Harrisburg, PA 17105 - 3265      

 Public Meeting held  February 8 ,  2 01 8        

Commissioners Present:         Gladys M. Brown , Chairman     Andrew G. Place , Vice  Chairman     Norman J. Kennard     David W. Sweet     John F. Coleman, Jr.           

Ifedoo Enigwe    F - 201 6 - 2 551964  

v.     

Philadelphia Gas Works   

      OPINION AND ORDER       BY THE COMMISSION:       Before the Pennsylvania Public Utility Commission (Commission) for  consideration and disposition  are the Exceptions  of  Ifedoo Enigwe   ( C omplainant   or M r .   Enigwe ) filed on   April 20 ,   201 7 ,   to the Initial Decision (I.D.) of Administrative  Law 

