
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Rosemary Scott 					:
							:		C-2018-3000451
	v.						:		
							:
UGI Utilities, Inc.					:

Rosemary Scott					:
							:		C-2018-2647571
	v.						:		
							:
UGI Utilities, Inc. and Titan Gas and Power		:
					



ORDER
GRANTING MOTION TO CONSOLIDATE


On February 7, 2018, Rosemary Scott filed a formal complaint with the Pennsylvania Public Utility Commission against UGI Utilities, Inc. (UGI) and Titan Gas and Power (Titan), docket number C-2018-2647571.  In the complaint, Ms. Scott averred that UGI caused damage to her property when relocating the gas meter.  Ms. Scott requested that the damage be fixed.  

On February 25, 2018, Ms. Scott filed a second complaint with the Commission against UGI, docket number C-2018-3000451.  In the complaint, Ms. Scott included the same recitation of facts that she included in her complaint filed on February 7, 2018, with the exception that the second complaint included a second page of information that was not included in the first complaint, apparently due to a copying or other production error.  Otherwise, the averments on the first page are exactly identical to the averments raised in the February 7, 2018 complaint.  Ms. Scott’s second complaint also included a copy of one of her utility bills.

On February 26, 2018, Titan filed a letter in response to Ms. Scott’s first complaint wherein Titan stated its belief that the complaint pertains to the installation of her meter by UGI and that Titan is only her gas supplier.  Titan stated it is not responsible for the delivery of service to Ms. Scott.

On March 7, 2018, UGI filed an answer and new matter in response to Ms. Scott’s complaint filed on February 7, 2018.  In its answer, UGI admitted that during the installation of a regulator for Ms. Scott’s gas service a small hole was drilled through her living room wall and excavation was required to be performed outside of her residence in the lawn and driveway areas.  UGI added that it immediately repaired the hole and the excavation was permanently restored.  UGI averred that Ms. Scott’s property has been fully restored in a professional and workmanlike manner and that no further restoration work is required.  In its new matter, which was not accompanied by a notice to plead, UGI averred that no violation of a statute, regulation or order of the Commission has been violated and that Ms. Scott’s complaint is a request for damages which the Commission has no jurisdiction to hear.

Also on March 7, 2018, UGI filed preliminary objections in response to Ms. Scott’s complaint dated February 7, 2018.  In its preliminary objections, which was accompanied by a notice to plead, UGI averred that Ms. Scott’s complaint is legally insufficient and the Commission lacks jurisdiction to provide her damages for the work that occurred on her service line.  UGI argued that the complaint should be dismissed for legal insufficiency and for lack of subject matter jurisdiction.

On March 27, 2018, UGI filed an answer to the complaint filed by Ms. Scott on February 25, 2018.  In its answer, UGI again admitted that during the installation of a regulator for Ms. Scott’s gas service a small hole was drilled through her living room wall and excavation was required to be performed outside of her residence in the lawn and driveway areas.  UGI again added that it immediately repaired the hole and the excavation was permanently restored and that Ms. Scott’s property has been fully restored in a professional and workmanlike manner such that no further restoration work is required.

Finally, also on March 27, 2018, UGI filed a motion to consolidate the complaints filed by Ms. Scott on February 7, 2018 and February 25, 2018.  In its motion, UGI articulated the procedural history of the two complaints and stated that “the two complaints involve allegations of claimed damages and contain almost identical averments of fact that may or may not be relevant or material.”  UGI requested that the two complaints be consolidated for purpose of hearing.

This order grants UGI’s motion to consolidate because common questions of law and fact exist between the complaints.

Section 5.81 of the Commission’s rules governs consolidation of proceedings.  This Section provides:

§ 5.81. Consolidation.

(a) The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated.  The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.

52 Pa.Code § 5.81.  The two complaints contain common questions of law and fact and consolidation will avoid unnecessary delay or cost.

As noted above, in the complaint filed on February 25, 2018, Ms. Scott included the same recitation of facts that she included in her complaint filed on February 7, 2018, with the exception that the second complaint included a second page of information that was not included in the first complaint.  The lack of the second page of information appears to have been due to a copying or production error.  Otherwise, the averments on the first page are exactly identical to the averments raised in the February 7, 2018 complaint.  As a result, the two proceedings involve the same facts and will be judged against the same law.  Therefore, the two complaints should be consolidated. 


ORDER


THEREFORE,

IT IS ORDERED:

1. That the motion of UGI Utilities, Inc. to consolidate the formal complaint filed by Rosemary Scott on February 7, 2018 against UGI Utilities, Inc. and Titan Gas and Power at Docket Number C-2018-2647571 with the formal complaint filed by Rosemary Scott on February 25, 2018 against UGI Utilities, Inc. and Titan Gas and Power at Docket Number C-2018-3000451 is hereby granted and the two proceedings are consolidated for purposes of hearing and disposition.



Date:	April 16, 2018			/s/				
		Joel H. Cheskis
		Deputy Chief Administrative Law Judge
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