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PREHEARING ORDER 

An Initial Hearing in this case is scheduled for an available hearing room on the fourth floor of the building located at 801 Market Street on Tuesday, May 22, 2018,fillin "Hearing date" \d ""

fillin "Time" \d "" at 9:30 a.mfillin "Location" \d "". The entrance to the building is found on 8th Street towards the middle of the block.  Once you have arrived in the building on the fourth floor, please call 215.560.2105 to be escorted into the appropriate hearing room.  fillin "Location" \d ""Accordingly, the parties are hereby directed to comply with the following requirements:

1.
You must serve me directly with a copy of any document that you file in this proceeding, at the time of filing.  If you send me any correspondence or document, you must send a copy to all other parties.  For your convenience, a copy of the Pennsylvania Public Utility Commission’s (Commission or PUC) current service list of the parties to this proceeding is enclosed with this Order.

2.
A request for a change of the scheduled hearing date must state the agreement or opposition of other parties, and must be submitted in writing no later than five (5) days prior to the hearing.  52 Pa.Code § 1.15(b).  Requests for changes of hearing dates must be sent to me and all parties of record.  The correct address is:
Administrative Law Judge Angela T. Jones

Pennsylvania Public Utility Commission, 

801 Market Street, 4th Floor, Suite 4063
Philadelphia, PA 19107

Changes are granted only in rare situations where good cause exists.

3.
YOU MAY LOSE THIS CASE IF YOU DO NOT TAKE PART IN THE HEARING AND PRESENT EVIDENCE ON THE ISSUES RAISED.
4.
The hearing is a formal proceeding and will be conducted in accordance with the Pennsylvania Public Utility Commission’s Rules of Practice and Procedure.

5.
If you intend to introduce any exhibits into evidence at the hearing, you must supply an original and one copy for the court reporter, a copy for me, and one copy for each other party.  Proposed exhibits should be properly pre-marked for identification purposes.

6.
Pursuant to 52 Pa.Code §§ 1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you.  However, if you are a partnership, limited liability company, company, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa.Code § 1.24(b).

7.
THE COMPLAINANT BEARS THE BURDEN OF PROOF IN THIS PROCEEDING AND MUST SHOW BY A PREPONDERANCE OF THE EVIDENCE THAT THE RESPONDENT HAS VIOLATED THE PUBLIC UTILITY CODE OR A REGULATION OR AN ORDER OF THE COMMISSION SO THAT THE COMPLAINANT IS ENTITLED TO THE RELIEF REQUESTED IN THE COMPLAINT. 
8.
If you intend to subpoena witnesses for the hearing, you should review the procedures established in 52 Pa.Code § 5.421.  You must submit your written application to me sufficiently in advance of the hearing date so the other parties will have the required ten (10) days’ notice to answer or object, and so you will have enough time to receive the subpoena and serve it.

9.
Any party may conduct discovery to learn the factual basis of another party’s position in this case.  However, 52 Pa.Code § 5.331(b) provides, in relevant part, that “[a] party shall initiate discovery as early in the proceedings as reasonably possible.”  Additionally, 52 Pa. Code § 5.322 provides, in relevant part, that “parties are encouraged to exchange information on an informal basis.”  All parties are urged to cooperate in informal information exchanges and in conducting discovery.  Cooperation is preferable to disagreements, which require my participation to resolve.  There are limitations on discovery (52 Pa.Code § 5.361) and sanctions for abuse of the discovery process (52 Pa.Code §§ 5.371 & 5.372).

10.
The Complainant is responsible for payment of current undisputed bills for service pending the resolution of this formal complaint.  52 Pa.Code § 56.181.  Failure to make payments may result in the termination of utility service.

11.
Commission policy is to encourage settlements.  52 Pa.Code § 5.231(a).  Therefore, you are urged to discuss informally between yourselves the possible settlement of this case at least one week before the hearing.  If you are unable to settle this case, you may still resolve as many questions or issues as possible during your informal discussion.
12.
Please note, if English is not your first language and you are in need of an interpreter to participate in the hearings, please call the scheduling office at 717.787.1339.  Please provide what language you need the interpreter to be fluent in.  We will make every reasonable 


effort to have an interpreter present.  Please call the scheduling office at least ten (10) business days prior to your hearing to submit your request.   
13.
The Complainant, Janette Lee Curry, requested as relief to be made aware of the liens on the property.  

The Natural Gas Choice and Competition Act, 66 Pa.C.S. Section 2212(n) states, “Nothing… shall abrogate the power of a city natural gas distribution operation to collect delinquent receivables through the imposition of liens pursuant to section 3 of the act of May 16, 1923 (P.L. 207, No. 153), referred to as the Municipal Claim and Tax Lien Law. (footnote omitted).  66 Pa.C.S. § 2212(n).  As the City is the owner of the Respondent (PGW), pursuant to Municipal Claim and Tax Lien Law, Act 153 of 1923, P.L. 207 53 P.S. § 7101, et seq. (Municipal Lien Act), the City has a right to collect on municipal claims owed to PGW for gas service to a service address.  

Precedent has recognized that PGW may collect as a municipal claim, unpaid debt for gas service rendered, when the gas service was not rendered to the owner of the property.  Answer at 5, § 15, citing, Newberry Twp. v. Stambaugh, 848 A.2d 173 (Pa.Cmwlth. 2000).  Moreover, Section 1414(a) of the Responsible Utility Customer Protection Act, Chapter 14 of the Public Utility Code (Code), states, 

A city natural gas distribution operation furnishing gas service to a property is entitled to impose or assess a municipal claim against the property and file as liens of record claims for unpaid natural gas distribution service and other related costs, including natural gas supply, in the court of common pleas of the county in which the property is situated or, if the claim for the unpaid natural gas distribution service does not exceed the maximum amount over which the Municipal Court of Philadelphia has jurisdiction, in the Municipal Court of Philadelphia, pursuant to sections 3 and 9 of the act of May 16, 1923 (P.L.207, No.153), referred to as the Municipal Claim and Tax Lien Law, and Chapter 22 (relating to natural gas competition).

66 Pa.C.S. § 1414(a).  The Complainant is advised pursuant to Section 1414(a) of the Code, a claim regarding a municipal lien on the property is properly adjudicated in the Municipal Court of 
Philadelphia or the Court of Common Pleas.  Id.  



However, it is noted that here, the Complainant merely requests information and is not disputing a municipal lien.

14.
The Respondent alleged that the Complainant has had previous Commission-issued payment arrangements.  The Complainant is advised, 66 Pa.C.S. § 1405(d) states,

Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment arrangement if a customer has defaulted on a previous payment arrangement established by a commission order or decision.  A public utility may, at its discretion, enter into a second or subsequent payment arrangement with a customer.

(emphasis added).  A change in income is defined as, 

A decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the Federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the Federal poverty level.

66 Pa.C.S. §1403. 
Date: April 12, 2018
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