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VIA HAND DELIVERY

Rosemary Chiavetta, Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor North .

P.O. Box 3265

Harrisburg, PA 17105-3265

" Re: A, Edward Schwartz c/o Raintree Farm Solar v. PPL Electric Utilities Corporation
Docket No. C-2018-3000475

Dear Secretary Chiavetta:

Enclosed please find the Preliminary Objeciions of PPL Electric Utilities Corporation (“PPL
Electric”) to the Complaint of A. Edward Schwartz ¢/o Raintree Farm Solar, for filing in the
above-referenced proceeding. Copies will be provided as indicated on the Certificate of Service.

Please note that Appendix B is CONFIDENTIAL and, accordingly, is being provided separately
in a sealed envelope to the Pennsylvania Public Utility Commission (“Commission”). PPL
Electric respectfully requests that the Commission afford Appendix B confidential treatment and
place it in a non-public folder.

Respectfully submitted,

Devin Ryan

DTR/jl
Enclosures

cc: Certificate of Service
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RECEIVED

BEFORE THE .
PENNSYLVANIA PUBLIC UTILITY COMMISHIRR -4 PM &: 13
A. Edward Schwartz c/o Raintree Farm : : PA PUC
. TARY'S BUREAU
Solat, ; SECRE LONT DESK
Complainant,

Docket No. C-2018-3000475
v.

PPL Electric Utilities Corporation,

Respondent.

NOTICE TO PLEAD

YOU ARE HEREBY ADVISED THAT, PURSUANT TO 52 PA. CODE § 5.101, YOU MAY
FILE AN ANSWER TO THE ENCLOSED PRELIMINARY OBJECTIONS WITHIN TEN (10)
DAYS OF THE DATE OF SERVICE HEREOF. YOUR ANSWER TO THE PRELIMINARY
OBJECTIONS MUST BE FILED WITH THE SECRETARY OF THE PENNSYLVANIA
PUBLIC UTILITY COMMISSION, P.O. BOX 3265, HARRISBURG, PA 17105-3265. A
COPY SHOULD ALSO BE SERVED ON THE UNDERSIGNED COUNSEL.

B

Kimberly A. Klock (ID # 89716) Devin T. Ryan (ID # 316602)
Amy E. Hirakis (ID # 310094) Post & Schell, P.C.
PPL Services Corporation 17 North Second Street, 12th Floor
Two North Ninth Street Harrisburg, PA 17101-1601
Allentown, PA 18101 Phone: 717-731-1970
Phone: 610-774-4254 Fax: 717-731-1985
Fax: 610-774-4102 E-mail: dryan@postschell.com
E-mail: kklock@pplweb.com

aehirakis@pplweb.com
Of Counsel:

Post & Schell, P.C.

Date: April 4, 2018 Attorneys for PPL Electric Utilities Corporation
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PENNSYLVANIA PUBLIC UTILITY COMMISSION 1 ow 1: |3 °

A. Edward Schwartz c/o Raintree Farm : ' : PA PUC .
Solar, : SECRETARY’S BUREAU
: FRONT DESK
Complainant, :
:  Docket No. C-2018-3000475
v.

PPL Electric Utilities Corporation,

s 90 e¢ as e

Respondent.

PRELIMINARY OBJECTIONS OF
PPL ELECTRIC UTILITIES CORPORATION TO THE
COMPLAINT OF A. EDWARD SCHWARTZ C/O RAINTREE FARM SOLAR

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

AND NOW, comes PPL Electric Utilities Corporation (“PPL Electric” or the
“Company”) and hereby files Preliminary Objections, pursuant to the regulations of the
Pennsylvania Public Utility Commission (“Commission™) at 52 Pa. Code §5.101, and
respectfully requests that the Formal Complaint (“Third Complaint”) filed by A. Edward
Schwartz c/o Raintree Farm Solar (“Complainant”) be summarily dismissed in its entirety and
with prejudice.

As éxplained below, the Third Complaint should be dismissed because it attempts to re-
litigate issues and claims that were raised in a previous complaint proceeding and were fully and
finally resolved when the parties, both represented by counsel, executed a settlement agreement.
Indeed, the Commission recently dismissed the Complainant’s Formal Complaint at Docket No.
C-2017-2621826 (“Second Complaint”) with prejudice on the grounds that he could not re-

litigate these issues and claims. Moreover, even if these issues and claims were not previously

16918585v3



raised, they could have been raised in the First Complaint proceeding and, therefore, are barred
by the terms of the settlement agreement. Further, the Third Complaint should be dismissed
because the statute of limitations expired nearly two years ago. To the extent that the Third
Complaint is not dismissed in its entirety, the Complainant’s request for relief on behalf of
virtual meter aggregation customer-generators should be dismissed because he lacks standing to
represent those customers’ interests and request relief on their behalf, and the portion of the
Third Complaint requesting damages should be dismissed because the Commission has no power
to award damages.

In support thereof, PPL Electric states as follows:

L BACKGROUND

1. PPL Electric is a “public utility,” an “electric distribution company,” and a
“default service provider” as defined in Sections 102 and 2803 of the Pennsylvania Public Utility
Code, 66 Pa.C.S. §§ 102, 2803. PPL Electric furnishes electric distribution, transmission, and
default supply services to approximately 1.4 million customers throughout its certificated service
territory, which includes all or portions of 29 counties and encompasses approximately 10,000
square miles in eastern and central Pennsylvania.

2. By Secretarial Letter dated March 15, 2018, PPL Electric was served with the
above-captioned Third Complaint. In the Third Complaint, the Complainant alleges again that
he wants to “reopen” his claim that PPL Electric’s transformer and wires were incapable of
taking his production “for the first years of operation.” (Third Complaint §4.B, p. 1) The
Complainant contends that “after 2 years of production,” he can “now prove that PPL service
was not capable of taking [his] production for the first years of operation” due to incorrect sizing
of the Company’s electric lines and transformer. (Third Complaint § 4.B, p. 1) Relatedly, the

3
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Complainant alleges that he had to “re-wire [his] PV system” and was allegedly “punished for
choosing virtual meter aggregation.” (Third Complaint §4.B, p. 3) As relief, he requests,
among other things, that he be monetarily “compensated for the expense and loss” he allegedly
experienced. (Third Complaint §4.B, pp. 1, 3)

3. Previously, on or about July 25, 2013, the Complainant filed a Formal Complaint
at Docket No. C-2013-2375440 (“First Complaint™)' raising the same issues and claims. The
Complainant retained counsel after filing the First Complaint, who represented him during the
rest of the proceeding. The First Complaint proceeding was fully and finally resolved upon
execution of a settlement agreement in November 2015,” under which PPL Electric agreed to pay
the Complainant an agreed-upon amount in exchange for the Complainant forever releasing and
relinquishing his rights to bring any claims that were brought or could have been brought in the
First Complaint.

4, By Secretarial Letter dated August 29, 2017, PPL Electric was served with the
Second Complaint.> In the Second Complaint, the Complainant also alleged that he wants to
reopen his claim that PPL Electric’s transformer and wires were incapable of taking his
production several years ago. (Appendix C, Cover Letter; see Appendix C 1 4-5)

5. PPL Electric filed an Answer and New Matter to the Second Complaint, as well

as Preliminary Objections.

! A true and correct copy of the First Complaint is attached hereto as Appendix A.

2 A true and correct copy of the settlement agreement that resolved the First Complaint is attached hereto as
CONFIDENTIAL Appendix B.

* A true and correct copy of the Second Complaint is attached hereto as Appendix C.
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6. On November 9, 2017, Administrative Law Judge David A. Salapa (“ALJ
Salapa™) issued his Initial Decision sustaining PPL Electric’s Preliminary Objections and
dismissing the Second Complaint with prejudice.*

7. On January 16, 2018, the Commission issued its Final Order, under which the
Initial Decision became final without further Commission action.’ Therefore, the Second
Complaint was dismissed with prejudice and the docket marked closed.

8. PPL Electric herein files these Preliminary Objections to the Complaint. For the
reasons explained below, the Company respectfully requests that: (1) the Complaint be dismissed
in its entirety pursuant to Section 5.101(a)(4) because (a) the Comi)lainant’s issues and claims
were fully and finally resolved in the First Complaint proceeding pursuant to an executed
settlement agreement, under which the Complainant waived all rights to file any future
complaints about the issues and claims were raised or could have been raised in the First
Complaint, and (b) the Commission has already dismissed the Complainant’s attempt to
“reopen” the First Complaint with prejudice in the Second Complaint proceeding®; (2) the
Complaint be dismissed in its entirety pursuant to Section 5.101(a)(4) because the statute of
limitations has expired with respect to the issues and claims raised therein; (3) the Complainant’s
request for the Commission to require better service for virtual meter aggregation customer-

generators be dismissed pursuant to Section 5.101(a)(7) because the Complainant lacks standing

4 A true and correct copy of the Initial Decision is attached hereto as Appendix D.
3 A true and correct copy of the Final Order is attached hereto as Appendix E.

¢ To the extent that the Commission avers that these arguments would be more appropriately raised in a
motion for judgment on the pleadings, PPL Electric respectfully requests that its Preliminary Objections be treated
as a motion for judgment on the pleadings in order to “secure a just, speedy and inexpensive determination of this
proceeding, pursuant to 52 Pa. Code § 1.2(a),” as ALJ Salapa did in his Initial Decision dismissing the Second
Complaint. (Appendix D, p. 7) Otherwise, the Company would be forced to incur the unnecessary time and
expense to prepare an additional pleading to dismiss the Complainant’s unfounded attempt to re-litigate these issues
and claims for a third time.
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to pursue that claim and represent those customers’ interests; and (4) the portion of the
Complaint requesting monetary damages be dismissed pursuant to Section 5.101(a)(2) of the
Commission’s regulations because a request for damages constitutes impertinent matter. See 52

Pa. Code § 5.101(a)(2), (4), (7).

1L STANDARD OF REVIEW
9. Pursuant to the Commission’s regulations, preliminary objections in response to a
pleading may be filed on several grounds, including:

(1)  Lack of Commission jurisdiction or improper service of the
pleading initiating the proceeding.

(2)  Failure of a pleading to conform to this chapter or the
inclusion of scandalous or impertinent matter.

(3) Insufficient specificity of a pleading.

(4)  Legal insufficiency of a pleading.

(5  Lack of capacity to sue, nonjoinder of a necessary party or
misjoinder of a cause of action.

(6) Pendency of a prior proceeding or agreement for alternative dispute
resolution.

(7)  Standing of a party to participate in the proceeding.
52 Pa. Code § 5.101(a) (emphasis added).

10.  In ruling on preliminary objecfions, the Presiding Officer must accept as true all
well-pled allegations of material facts as well as all inferences reasonably deducible therefrom.
Stilp v. Commonwealth., 910 A.2d 775, 781 (Pa. Cmwlth. 2006) (“Stilp”) (citing Dep’t of Gen.
Servs. v. Bd. of Claims, 881 A.2d 14 (Pa. Cmwilth. 2005)), affirmed 974 A.2d 491 (Pa. 2009).
However, the Presiding Officer need not accept as true conclusions of law, unwarranted

inferences from facts, argumentative allegations, or expressions of opinion. Stanton-Negley
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Drug Co. v. Dep’t of Pub. Welfare, 927 A.2d 671, 673 (Pa. Cmwilth. 2007), affirmed, 962 A.2d
670 (Pa. 2009). Notwithstanding, any doubt must be resolved in favor of the non-moving party.
Stilp at 781.

11.  In addition, the Presiding Officer must determine whether, based on the factual
pleadings, if recovery is poésible. See Rok v. Flaherty, 527 A.2d 211, 214 (Pa. Cmwilth. 1987)
(citation omitted). Indeed, for preliminary objections to be sustained, it must appear with
certainty that the law will permit no recovery. See Stilp at 781; Milliner v. Enck, 709 A.2d 417,
418 (Pa. Super. 1998) (quoting Santiago v. Pa. Nat. Mut. Cas. Ins. Co., 613 A.2d 1235, 1238

(Pa. Super, 1992)).

III. PRELIMINARY OBJECTIONS

A. PRELIMINARY OBJECTION NO. 1 - THE COMPLAINT SHOULD BE
DISMISSED BECAUSE IT RE-RAISES ISSUES AND CLAIMS THAT
HAVE BEEN FULLY AND FINALLY RESOLVED

12, PPL Electric incorporates by reference Paragraphs 1 through 11 as if fully set
forth herein,

13, The Complaint should be dismissed in its entirety because it attempts to re-raise
issues and claims that were previously raised and fully resolved in the First Complaint and
Second Complaint proceedings.

14.  In the First Complaint, the Complainant alleged that he was entitled to damages
for lost revenue because, according to him, the Company’s transformer and electric lines were
incorrectly sized. (See Appendix A ] 4-5) Consequently, the Complainant claimed that PPL
Electric’s distribution system could not take all of the electricity his solar array was generating.

(See id.) As relief, the Complainant requested that he be compensated for the alleged lost
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generation and lost renewable energy credits (“RECs”) as well as his payments to PPL Electric
for electricity. (See id. § 5)

15. In the Second Complaint, the Complainant attempted to re-raise the same issues
and claims from the First Complaint. In fact, there was no issue at that time about which he was
complaining. (See Appendix C, Cover Letter) (stating that “PPL has installed the correct wires
& transformer and my system is working the way it should”). Rather, the Complainant wanted
to “reopen” his previous claim that the Company’s transformer and wires were incapable of
taking his production “for the first years of operation.” (Appendix C, Cover Letter; see
Appendix C 7 4-5) “[Alfter 2 years of production,” he averred that he could now prove that the
Company’s facilities were improperly sized and incapable “of taking [his] production for the first
years of operation.” (Appendix C, Cover Letter; see Appendix C { 4-5) Further, he alleged that
he was entitled to all lost revenue and “all moneys that [he] paid PPL for [its] electric[ity],”
including his payments to PPL Electric for electricity, his alleged loss of RECs, and attorneys’
fees. (Appendix C, Cover Letter; see Appendix C § 5)

16. Now, the Complainant has filed yet another Formal Complaint and included
therein the very same cover letter from his Second Complaint to set forth his arguments.
(Compare Appendix C, Cover Letter, with Third Complaint § 4.B) As a result, the Complainant
is requesting, once again, to “reopen” the First Complaint. (Third Complaint §4.B, p. 1)
Therefore, through the Third Complaint, the Complainant plainly seeks to re-litigate the issues
and claims he previously raised in the First and Second Complaint proceedings.

17.  All of these issues and claims have been fully and finally resolved and cannot. be

raised again.
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18.  In the First Complaint proceeding, the parties executed a settlement agreement,
and PPL Electric filed a certificate of satisfaction on November 18, 2015,” to which the
Complainant never objected.

19.  Under the settlement, PPL Electric paid the Complainant an agreed-upon amount
in exchange for him forever releasing and relinquishing his rights to bring any claims that were
brought or could have been brought as a part of the First Complaint. (See CONFIDENTIAL
Appendix B) In other words, the Complainant has no right to “reopen” his First Complaint
against PPL Electric, as he seeks to do yet again through the instant Third Complaint, or even
raise claims that could have conceivably been raised in the First Complaint.

20.  Importantly, the Complainant was represented by counsel throughout the First
Complaint proceeding, including when the parties executed the settlement agreement and PPL
Electric filed the certificate of satisfaction. (See Appendix A Y 8; Third Complaint §4.B, p. 1)
Accordingly, the Complainant presumably knew and was apprised of what rights he would be
releasing by executing the settlement agreement and by not objecting to the certificate of
satisfaction. If he had any questions or was confused about his obligations under the settlement,
he had the opportunity to consult with his attorney.

21.  Moreover, in December 2015, PPL Electric paid the Complainant the agreed-upon
amount pursuant to the settlement agreement. By virtue of the instant Third Complaint, the
Complainant wants to retain the benefit of the settlement agreement from the First Complaint
proceeding and to re-litigate the issues and claims that were raised or could have been raised in

the First Complaint.

7 A true and correct copy of the certificate of satisfaction at Docket No. C-2013-2375440 is attached hereto
as Appendix F.
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22.  Although the Complainant may now be unhappy with his decision to settle the
First Complaint, he is bound by the settlement agreement’s terms. Therefore, he has no right to
re-raise the issues and claims from the First Complaint proceeding.

23.  Further, the Commission recently dismissed the Complainant’s Second Complaint
with prejudice, which sought to accomplish precisely the same thing as the instant Third
Complaint—*reopen” the First Complaint and re-litigate these issues and claims.

2. ALJ Salapa’s Initial Decision held that the Complainaﬁt’s Second Complaint was
barred by 66 Pa.C.S. § 316 because it sought to re-raise the same issues that were resolved in the
First Complaint proceeding through the filing of a certificate of satisfaction to which the
Complainant did not object. (See Appendix D, pp. 9-12) The Commission entered a Final Order
making the Initial Decision final and dismissing the Second Complaint “with prejudice.” (See
Appendix E)

25.  Here, despite the Commission recently dismissing his attempt to re-raise these.
issues and claims “with prejudice,” the Complainant has tried to do so yet again by filing the
instant Third Complaint. Accordingly, the Complainant is legally prohibited from reopening his
First Complaint, collaterélly attacking the Commission’s Final Order dismissing his Second
Complaint, and re-raising these issues and claims. See 66 Pa.C.S. § 316.

26.  Finally, the Complainant may argue that certain of his issues and claims about
were not raised previously. However, it is important to recognize that even if these issues and
claims were not previously raised, any issues and claims that could have been raised in the First
Complaint proceeding are barred by the terms of the settlement agreement. (See

CONFIDENTIAL Appendix C)

10
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27.  For all of these reasons, the Complainant is prohibited from bringing the instant
Complaint and raising, for the third time, issues and claims conceniiing the interconnection
between the Complainant’s solar array and PPL Electric’s electric distribution system as well as
the past crediting of the generation produced by his solar facility.

WHEREFORE, PPL Electric respectfully requests that the above-captioned Third
Complaint be summarily dismissed in its entirety and with prejudice pursuant to 52 Pa. Code §

5.101(a)(4).

B. PRELIMINARY OBJECTION NO. 2 - THE COMPLAINT SHOULD BE
DISMISSED BECAUSE IT IS BARRED BY THE STATUTE OF
LIMITATIONS

28.  PPL Electric incorporates by reference Paragraphs 1 through 27 as if fully set
forth herein. |

29.  The Complaint should be dismissed because it is barred by the three-year statute
of limitations. See 66 Pa. C.S. § 3314(a).

30.  Section 3314(a) of the Public Utility Code states, in pertinent part, that “no
prosecutions on account of any matter or thing mentioned in this part . . . shall be maintained
unless brought within three years from the date at which the liability therefor arose.” Id. In
other words, the complaint must be brought within three years of when the alleged wrongful
conduct occurred. See Suburban E. Tires, Inc. v. Pa. PUC, 582 A.2d 727, 729 (Pa. Cmwilth.
1990).

31.  Here, the Complainant’s issues and claims concerning the interconnection
between the Complainant’s solar array and PPL Electric’s electric distribution system are barred

by the three-year statute of limitations.

11
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32.  The Complainant installed a solar facility in approximately 2009 and modified the
installation in 2012. After the Complainant experienced some issues in having his solar
generation accepted onto PPL Electric’s systerp, the Company replaced the conductors
connecting its facilities to the Complainant’s system and also replaced the nearest transformer in
2010. These improvements resolved the issues associated with the original system.
Subsequently, when the Complainant modified the installation in 2012, a similar problem
occurred. PPL Electric again investigated the problem in March and April of 2013. In May of
2013, PPL Electric again replaced the transformer. PPL Electric has not replaced any of the
facilities at issue since May 2013. Accordingly, the latest that any alleged wrongful conduct
could have occurred was May 2013, wheri PPL Electric replaced the transformer. Thus, the
statute of limitations expired nearly two years ago in May 2016.

33.  Furthermore, as mentioned above, there is no current issue with the
Complainant’s service. (See Third Complaint § 4.B) The Complainant claims that his “system is
working the way it should” and that “after 2 years of production of [his] 45.5 kWhr system,” he
“can now prove that PPL service was not capable of taking [his] production for the first years of
operation.” (Third Complaint §4.B, p. 1) As a result, the Complainant concedes that for the last
two years since August 18, 2017 (i.e., the date of the enclosed letter in his Third Complaint), his
system has been working properly. Therefore, to the extent that any of his claims are not barred
by the statute of limitations, the executed settlement agreement, or the Commission’s previous
decision dismissing his Second Complaint with prejudice, the Complainant cannot litigate any of
these claims that arose since August 18, 2015, or over three years ago from the date that he filed

the Third Complaint. Thus, the Complainant would be limited to litigating claims that arose

12
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between February 28, 2015 (i.e., three years from when the Third Complaint was filed) and
August 18, 2015. .

34.  Based on the foregoing, the instant Third Complaint should be dismissed because
the statute of limitations has expired.

WHEREFORE, PPL Electric respectfully requests that the above-captioned Complaint be

summarily dismissed in its entirety and with prejudice pursuant to 52 Pa. Code § 5.101(a)(4).

C. PRELIMINARY OBJECTION NO. 3 - THE COMPLAINANT LACKS
STANDING TO REPRESENT THE INTERESTS OF VIRTUAL METER
AGGREGATION CUSTOMER-GENERATORS AND REQUEST RELIEF
ON THEIR BEHALF

35.  PPL Electric incorporates by reference Paragraphs 1 through 34 as if fully set
forth herein.

36. To the extent that the Third Complaint is not dismissed in its entirety for the
reasons set forth above, the portion of the Third Complaint requesting relief on behalf of virtual
meter aggregation customer-generators should be dismissed because the Complainant lacks
standing.

37.  In the Third Complaint, the Complainant requests, among other things, that the
Commission “require better customer service for virtual metering customers.” (Third Complaint
15

38.  The Complainant wholly lacks standing to represent the interests of virtual meter
aggregation customer-generators and request relief on their behalf.

39.  Under Pennsylvania law, “[i]n seeking judicial resolution of a controversy, a party
must establish as a threshold matter that he has standing to maintain the action.” Stilp v.

Commonwealth, 940 A.2d 1227, 1233 (Pa. 2007). “[T]he core concept of standing is that a

13
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person who is not adversely affected in any way by the matter he seeks to challenge is not
aggrieved thereby and has no standing to obtain a judicial resolution of his challenge.” Fumo v.
City of Phila., 972 A.2d 487, 496 (Pa. 2009) (citing Wm. Penn Parking Garage, Inc. v. City of
Pittsburgh, 346 A.2d 269, 280-81 (Pa. 1975)).

40.  To have standing, a party must establish that its interest is substantial, direct, and
immediate. See Del-Aware Unlimited. v. Commonwealth, 551 A.2d 1117, 1121 (Pa. Cmwlth.
1988) (citation omitted); 1000 Grandview Ass’n v. Mt. Washington Assocs., 434 A.2d 796, 797
(Pa. Super. 1981) (citation omitted).

41. To establish a party’s interest is “substantial,” the interest must exceed the interest
“of all citizens in procuring obedience to the law.” In re Hickson, 821 A.2d 1238, 1243 (Pa.
2003). Further, the party’s interest is “direct” when “there is a causal connection between the
asserted violation and the harm complained of,” and the interest is “immediate” when “that
. causal connection is not remote or speculative.” City of Phila. v. Commonwealth, 838 A.2d 566,
577 (Pa. 2003).

42.  Here, the Complainant has absolutely no standing to pursue this claim and request
relief on behalf of virtual meter aggregation customer-generators. The Complainant is not and
has never been a virtual meter aggregation customer-generator of PPL Electric. Therefore, he
has no direct, immediate, or substantial interest in the customer service provided to virtual meter
aggregation customer-generators. Moreover, the instant proceeding is not a class action, and the
Complainant is not authorized to represent these other customers.

43,  Based on the foregoing, the Complainant’s request for relief concerning virtual

meter aggregation customer-generators should dismissed because he lacks standing.
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WHEREFORE, to the extent that the above-captioned Complaint is not dismissed in its
entirety, PPL Electric respectfully requests that the Complaint’s request for relief on behalf of

virtual meter aggregation customer-generators be summarily dismissed pursuant to 52 Pa. Code

§ 5.101(a)(7).

D. PRELIMINARY OBJECTION NO. 4 - THE COMPLAINANT’S
REQUEST FOR DAMAGES SHOULD BE DISMISSED BECAUSE THE
COMMISSION HAS NO POWER TO AWARD DAMAGES

44.  PPL Electric incorporates by reference Paragraphs 1 through 43 as if fully set
forth herein.

45,  To the extent that the Third Complaint is not dismissed in its entirety for the
reasons set forth above, the portion of the Third Complaint requesting damages should be
dismissed because the Commission cannot award damages.

46.  In the Complaint, the Complainant requests that the Company to pay him for all
lost revenue and “all moneys that [he] paid PPL for [its] electric[ity]” because the Company
allegedly installed incorrectly-sized facilities to interconnect his solar array. (Third Complaint
14.B, p. 1) The Complainant further claims that he “should be compensated” for the alleged
“expense and loss” that he experienced. (Third Complaint §4.B, p. 3)

47. It is well-established that the Commission does not have the authority to order a
public utility to pay damages, as requested by the Complainant. See DeFrancesco v. W. Pa.
Water Co., 453 A.2d 595, 596-97 (Pa. 1982); Elkin v. Bell of Pa., 420 A.2d 371, 375 (Pa. 1980);
Féingold v. Bell of Pa., 383 A.2d 791, 794-95 (Pa. 1977).

48.  Here, the Complainant’s request for damages is impertinent matter “in the sense
that it is irrelevant to [the] cause of action” because the Commission lacks authority to award
damages. See Stoner v. PPL Elec. Utils. Corp., Docket No. C-2013-2385588, p. 3 (Nov. 14,

15
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2013) (order sustaining preliminary objections). Indeed, requests for damages are fegularly
stricken from complaints as being impertinent matter. See, e.g., id. at pp. 3, 5; Powell v. Verizon
Pa., Inc., Docket No. C-2011-2264876, 2011 Pa. PUC LEXIS 652, at *8-9, 16-17 (Dec. 21,
2011), adopted by Commission, 2012 Pa. PUC LEXIS 374 (Order Entered Mar. 1, 2012); J.E.
Culbertson Co. v. Pa. Elec. Co., Docket No. C-2010-2204947, 2011 Pa. PUC LEXIS 781, at *8-
9, 12 (Feb. 4, 2011), adopted by Commission, Docket No. C-201(_)-2204947 (Order Entered Apr.
8,2011).

49.  Notably, the Complainant previously sought damages in the First Complaint.
(See Appendix A § 5) The Company filed preliminary objections, and the Complainant’s request
for damages was stricken as impertinent matter. See Schwartz v. PPL Elec. Utils. Corp., Docket
No. C-2013-2375440, pp. 2-5 (Sept. 4, 2013) (Interim Order Granting in Part, Denying in Part
Preliminary Objection).?

50.  Therefore, as in the previous complaint proceeding, the Complainant’s request for
damages is impertinent matter and should be stricken from his Complaint pursuant to 52 Pa.
Code § 5.101(a)(2).

WHEREFORE, to the extent that the above-captioned Complaint is not dismissed in its
entirety, PPL Electric respectfully requests that the Complaint’s request for damages be

summarily dismissed pursuant to 52 Pa. Code § 5.101(a)(2).

® A true and correct copy of the Interim Order Granting in Part and Denying in Part Preliminary Objection
is attached hereto as Appendix G. The Company further notes that in its Preliminary Objections to the Second
Complaint, PPL Electric similarly asked that the Complainant’s request for damages be stricken, However, because
the Second Complaint was dismissed summarily on other grounds, ALJ Salapa did not address the issue. (See
Appendix D, p. 12)
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IV. CONCLUSION
WHEREFORE, PPL Electric Utilities Corporation respectfully requests that the

Complaint filed by A. Edward Schwartz c/o Raintree Farm Solar be dismissed in its entirety and

with prejudice for the reasons set forth above.

Respectfully submitted,

Kimberly A. Klock (ID # 89716) Devin T. Ryan (ID # 316602)
Amy E. Hirakis (ID # 310094) Post & Schell, P.C.
PPL Services Corporation 17 North Second Street, 12th Floor
Two North Ninth Street Harrisburg, PA 17101-1601
Allentown, PA 18101 Phone: 717-731-1970
Phone: 610-774-4254 Fax: 717-731-1985
Fax: 610-774-4102 E-mail:dryan@postschell.com
E-mail: kklock@pplweb.com

achirakis@pplweb.com
Of Counsel:
Post & Schell, P.C.
Date: April 4,2018 Attorneys for PPL Electric Utilities Corporation
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been served upon the following
persons, in the manner indicated, in accordance with the requirements of 52 Pa. Code § 1.54
(relating to service by a participant).

VIA E-MAIL & FIRST CLASS MAIL
A. Edward Schwartz

Raintree Farm Solar
RD #4, Box 52

o B
o ==
= = X
A 3 m
Dalton, PA 18414 gpg v O
E-mail:raintreefrm@epix.net _z_‘?%.g o %
-°
Be® = 0
o
:’l::) 'E?
m ——
pd (2
rord

Date: April 4,2018

Devin T. Ryan

16043109vI1
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Ghoe® COMMONWEALTH OF PENNSYLVANIA
1T PENNSYLVANIA PUBLIC UTILITY COMMISSION
h A P.0. BOX 3265, HARRISBURG, PA 17105-3265 My iease

@V&O’% DATE SERVED: JULY 25, 2013 ,
W M@b cted Doe. ¥
e R 4 /4 C-2013-2375440
< M
O | Do Yy
PPL ELECTRIC UTILITIES CORPORATION
PAUL E RUSSELL GEN COUNSEL HECEWE‘@

TWONOMST
ALLENTOWN PA 18101-1179 JUL 3120

OFFICE OF
GENERAL COUngRy.

Dear Mr. Russell:

A complaint has been filed against you before the Pennsylvania Public Utility
Commission by A, EDWARD SCHWARTZ. To defend yourself against the clalms stated
in the following pages, you must act within twenty (20) days by filing in writing with the
Commission, elther personally or through your attorney, your defenses or objections fo the
claims stated agalnst you. Or, you may satisfy the complaint by settling the matter with the
Complainant and submitting proof of settlement to the Commission within twenty (20)

days.

IF YOU FAIL TO ANSWER THE COMPLAINT WITHIN TWENTY (20) DAYS OF -
THE ABOVE DATE SERVED, THE CLAIMS AGAINST YOU MAY BE DEEMED
ADMITTED, THE CASE MAY GO FORWARD IN YOUR ABSENCE, AND A
JUDGEMENT MAY BE ENTERED AGAINST YOU BY THE COMMISSION WITHOUT

- FURTHER NOTICE.

CUSTOMER OF A UTILITY

A payment schedule may be prescribed or a termination of utility services
may be authorized. You may lose money or property or other rights important to

you.
COMPANY/UTILITY

An Administrative Law Judge may revoke or suspend any certificate or
permit held by you, or impose a fine, or any other appropriate penalty or remedy
authorized by the Public Utility Code. You may lose money or property or other

rights important to you.

Detalled Instructions on how to proceed are contained In the attached pages. You
are advised to read them carefully, .




July 25, 2013

Unless you are a corporation or other organizatlon, you may procesd without a
lawyer. However, If you want a lawyer and do not have one or cannot afford one, the

office listed below can tell you where you can get legal help:

Pennsylvanla Lawyer Referral Service
Pennsyivanla Bar Assoclation

P.O. Box 186

Harrisburg, PA 17108

(800) 692-7375

Very truly yours,

Rosemary Chiavetta
Secretary

MJS
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RECELIY

0i3J0L 18 AMIg:-30

PENNSYLVANIA P@ ; I@WSSION /
(1)

Formal Complaint Cf 10]1349.?)75 4o

To complete this form, please or print legibly in ink

.

1. Customer {Complajnant) Information

Provide your name, malling address, county, telephone number(s), e-mail address and

utility account number;

Name __ A, Ecnred  Shenat

Street/P.0. Box _K.D#Y  [Bof 52 Apt#

city __olTow State _ 7 zip 18917

* County _{-ACka,
Telephone Number(s) Where We Can Contact You During the Day: )
4 -
670y 9495 ZZBE  (home) ) (moblle)
pow
<

fg»man Address (optional; _ TCAINTREE FRM@ EP/X JNET
[ 5]
= {Riity Account Number (from your bill) 320/~ [voo] 4’ 3 QU Wo10

ot

< . .

“1f, your complaint Involves utllity service provided to a different address or in a
glifferent name than your malling address, please lIst this information below.
Lt

(<]
Name

- Street/P,0O. Box
City . State__ Zlp

2. Name of Utility or Company (Respondent

Provide‘the fuli name of the utility or company about which you ar% RlpibBy. The
name of your ulility or company is on your bjll, PENNSY

PPl

November 2012




3. - Typeof ugug;' Service

Check the box listing the type of utility service that is the subJect of your complaint

{check only one): "

& ELECTRIC [] WASTEWATER/SEWER

0 cas " [0 TELEPHONE/T ELECOMMUNICATIONS (local, long distance)
[] WATER . [T MOTOR CARRIER (e.g. taxi, noving company, imousine)

[l STEAM HEAT

4, Reason for Complaint

What kind of problem are yot having with the utility or company? Check all boxes
" below that apply and slate the reason for your complaint. Explain specifically what you
believe the utility or company has done wrong. Provide relevant details including dates,
times and places and any other information that may be important. If the complaint is
about billing, tell us the amount you belleve is not correct. Use additiopal paper if you

nead more space. Your complaint may be dismissed without a hearing if you do not
provide specific information. '

[l The utility Is threatening to shut off my service or has élready shut off my service,

[J  Iwould like a payment agreement.

‘[J  Incorrect charges are on my bill. Provide dates that are important and an
explanation about any amounts or charges that you belleve are not correct. Attach
a copy of the blli(s) In question if you have it/them.

-

[0 1 am having a reliability, safety or quality problem with my utility service. Explain
the problem, Including dates, times or places and any other relevant details that

may be important.

IZ( Other (explain). ) / ,,/ .'1
\ : foamens Tl ThopE Rty
. aplesd 3 digaed THRSEEES U o e
}u’:vé' soheed 'ffhu.fﬁl‘» fﬁ‘ékﬁSémkf;r my gﬁ""’“ 578 e n
g 2
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l v : Notat. If your. coinplaint ls _oa]x about remoying .,og;?)pqifylng 4 municipal llen filed
: é
’

by the Clly df Ptiltadefphla, the Pubiic Utility Cormilsaton (PUC) salitiot addieds it
Only lochl §6UHS in Philadelphin Cdunty dan addiabs tils tybe of complalit. ‘the
PUC can address a complaint about service or Incorrect billing even if that amount

is subject to a lien,

In addition, the PUC generally does not handie complaints about cell phone or
Internet service, but may be able fo resolve a dispute regarding voice
communications over the Internet {including the inability to make voice 911/E911
emergency calls) or concerns about high-speed access to Internet service.

5. Reguested Relief

How do you want your complaint to be resolved? Explain what you want the PUC to
order the utility or company to do. Use additional paper if you need mofe spage.

2 4 l; & ok a
fw/f,ﬂ’ 7o bﬂ/fz”Jaf.\n‘L 4%7@5’,«»&@,/;’ ; [’5% )
QEcs PRy

) ¢c © # sl T2 Wé[ ‘5};.;\ LJ\/"’r
7;', FAIA) zéz;g_/;’ﬂf:—/ W‘é’,{/ /17/ /(73;95

r AT . :
u"; f ”"M? ”fﬂ"’:’ﬁ' 7‘/249/ ¢

Jo , 7 . A I
. ggl/yl t t/.S'( A.!
world Inve JoY {/f’i’/&l’o 5,,4& 5‘75(1‘3711 b f”j ¥ :Z/,/,

. a'///d __,-/' /La (742 ’
[,.,,m.,t’]/&{- ,‘/(7;){3/ wﬁ/‘//f /Zﬁk’/ T

L ey
5}'578/6 vl :}‘J 54"&575\7!-/1 U/A’-/!"‘l’ VS
/\)’/42’»///0(39“ # s & fAv "/
K/V‘""’"?)r ‘///gﬁ, 5—)/

Note: The PUC can decide that a customer was not billed correctly and can order
billing refunds. The PUC can also fine a utility or company for not following rules
and can order a utility or company to correct’a problem with your service. Under
state law, the PUC cannot decide whether a utility or company should pay
customers for loss or damages. Damage claims may be sought in an appropriate

civil court.

Novambar 2012




7.

Protection from Abuse

Has a court granted a “Protecfion from Abuse” order that is currently in-effect for
your personal safety or welfare? The PUC needs this Information to properly process

* your complaint so that your identity is not made public.

Note: You must answer this question if your complaint is against a natural gas
distribution utility, an electric, distribution utility or a water distribution utility AND
your complaint is about a problem involving. billing, a request to receive service, a
securlty deposit request, termination of service or a request for a payment

. agresment,

Has a court granted a "Protection from Abuse” order for your personal safety or welfare?
YES 0

m/'

If your answer to the above question is “yes,” attach a copy of the current Protection for
Abuse order fo this Formal Complaint form.

Prior Utility Contact

a. Is this an appeal from a decision of the PUC’s Bureau of Consumer Services
(BCS)? .

YES E’J/

NO 0

NO

Note: If you answered yes, move to Section 8, No further contact with the utility or
company fs required. [f you answered no, answer the question fn Section 7 b. and
answer the question in Section 7 c, if relevant.

b. If this Is not an appeal from a BCS decision, have you spoken to a utility or

company representatlsl:?at this complaint?
YES

NO (]

Note: You must contact the utility first if (1) you ara a residential customer, (2) your
complaint is agalnst a natural gas distribution utillty, an electric distribution utility
or a water utility AND (3) your complaint is about a billing problem, a service
problem, a termination of service problem, or a request for a payment agresment,

November 2032




9.

. 6. If you.trief tospeak to a ut[{it& company representative about your,complaint

but were not able to do so, fileass expléli why.

" /)//1 5‘/. k{;gf 7?//,,? w5 T A/T e 3477756—7%-5//& lm,tds z{’

ho @ LD WhoTe 0aTAET

) 0T Tall vs (2 ‘
Z}‘L‘ s beer G, Onr S5 T I007

Note: Even If you are not raquired to contact the utility or company, you should
always try to speak to a utility or company representative about your problem

before you file a Formal Complaint with the PUC.

Legal Representation
If you are fillng a Formal Complaint as an indiyldual on your own behalf, you are-
not required to have 4 lawyer. You may represent yourself at the hearing. .

If you are represented by a lawyer In this matter, provide your lawyer's name, address,
telephone number, and e-mail address, if known. Please make stre your [awyer is aware
of your complaint. If represented by a lawyer, both you and your lawyer must be present

at your hearing.

Lawyer's Name g;[ . J;,// S;@]f

Street/P,0. Box

4 Sonnt 1], State ﬁ? ' Zp _FHT R

city (- 4
Area.CodelPhone Number .S—:; O v _55;; G 00

E-mall Address (if known)

Note: Corporations, associations, partnerships, limited liability companies and

political subdivisions gre required to have a lawyer represent them at a hearin
and to file any motions, answers, briefs or other legal pleadings. .

Verification and Signature

You must sign your complaint. Individuals filing a Formal Complaint must print or type
thelr name on the line provided in the verification paragraph below and must slgn and

date this form in Ink. If you do not sign the Formal Complaint, the PUC wiil not
accept it.

Novamber 2012




10.

Verificaflon‘ W
__ hereby state that the facts

above set fodh are trué dnd correct are frue and correct to the best of my
‘knowledge, Information and'bellef) an hat 1 expect to be able to prove the same at a
hearing held in this matter. I understand that the statements herein are made subfect to
the penalties of 18 Pa, C.S. § 4904 (relating to unsworn falsification to authorities).

Mﬂa/@

Tlﬂlle of authorlzed employes or officer (only applicable to corporations, assoclations,
partnerships, limited liability companies or political subdivisions)

(Signature of {Date)

Note: If the Complainant is a corporation, éssoclation, partnership, limited liability
company or political subdivision, the verification must be signed by an authorized
officer or authorized employee. |f the Formal Complaint is not signed by one of these

individuals, the PUC will not accept it.

. Filing

You may electronically file your Formal Complaint with the PUC. To do so, you need fo
establish an account on the PUC's eFiling system, which may be accessed at

hitp:./Mww.puc.pa.qov/efiling/default. aspx.

If you do not electronically file your Formal Complaint, mail the completed form (along
with any attachments) to one of the addresses listed below:

if using L.S, Postal Service: If using o vernjgnt dellvery serv!c
Secretary Secretary
Pennsylvania Public Utllity Commission | Pennsylvania Public Utility Commission
P.O, Box 3265 400 North Strest
Harrisburg, PA 17105-3265 Commonwealth Keystone Building, 2™ Floor
Harrisburg, Pennsylvania 17120

Note: Fdrmal Complaints sent by fax or e-mail will not be accepted,

If you have any questions about filling out this form, please contact the Secretary’s
Bureau at 717-772-7777.

Keep a copy of your Formal Complaint for your records.

November 2012 ) 8
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Appendix “B”
(CONFIDENTIAL)
(Provided Separately in Sealed Envelope) |



Appendix “C”



A.Edward Schwartz
" RD#4 Box 52
Dalton, Pa. 18414

| August 18", 2017
Pennsﬂvania Public Utility Comm. o
400 North Street RECEIVE D
AU,G' 18 2017

Harrisburg, Pa. 17120

‘ PA PUBLIC UTILITY COMMISSION
Secretary, . SECRETARY'S BUREAU

i wish to reopen my claim against PPL who is my electric service company,

because: now after 2 years of production of my 45.5 kWhr system | can now

prove that PPL service was not capable of taking my production for the first years

- of operation. | have fought PPL Electric Utilities for over 8 years to have PPL
correct the problems noted below: -

#1 PPL’s wires were not capable of taking my production;
#2 PPL’s transformer wasn’t capable of taking my production;
#3 | had to hire an Electrical Engineer (Jack Ames @ 410 961 2008)

#4 | lost revenue for the 1™ 8 years of my production of my 45.5 kWhr. System: | .
had to pay PPL for their power almost $30,000.00 & in the last 2 years PPl has
paid me Approximately $8,000.00 & 1 had only to pay a line charge. Also the Loss
"of SREC’s for over 8 years of approximately $240,000.00. Attorney Fees of over
$10,000,00 Atty. Jill Spott who | terminated when she made deal WIPPL

. Now that PPL has installed the correct wires & transformer my system is working
the way it should & | want all my moneys back because of PPL incompetency. -

Respectfully Yours,

[



December 2014 : - o q

PENNSYI.VANIA PUBLIC UTILITY COMMISSION
Formal Complaint

Filing this form begins a legal proceeding and you will be a party to the case. ‘
qudomwishmbeapanytomme.mlderﬂungwhnbmlmplm

usto C ation

Provide your name, malling address oounty, telephone number(s) a~mail address and utility
awountnuber Is your respons : Bs

StreetP.0.Box (.17 4 Pox S22  Apt#

City 7j74 Lo sae [P Zip By

County LACKA . | '

Telephone Number(s) Where We Can Contact You burlng the Day:

570y 295 7888 (home) C ' (moblle)

E-mall Address (optional): _ LA /N TREES RM @. E/X . A/g/
Utiity Account Number (from your bil)_ %) 2/~ £3006 # pe oggq wgs A éam!

if your complaint involves utllity service provided to a different address or In a dlfferent
name than your maliling address, please list this iInformation below.

Neme _ A Eduund S g/) AR 2.
streetP.0. Box L. DAY Pox 62
City ,Vg T State 2 _2Zp Valkd

Provide the fuil name of the utility or company about which you are complaininﬁ. The name of
your utifity or company is on your bill,

PPL RECEIVED
AUG 1 8 2017 '

PA PUBLIC UTILITY
ComMm
ECRETARV S aunCTSSmN




3. Iyps of Utility Service
Check the box listing the type of utllity service that Is the subject of your complaint .

(chgck only one)

EZ(O ELECTRIC ' [0 WASTEWATER/SEWER

O cas O TELEPHONE/TELECOMMUNICATIONS (local, long distance)
O WATER | [0 MOTOR CARRIER (e.g. taxi, moving company, fimousine)
[] STEAM HEAT

4. Beason for Complaint

What kind of problem are you having with the utility or company? Check all boxes below
that apply and state the reason for your complaint. Explain specifically what you believe the
utility or company has done wrong. Provide relevant details including dates, times and places
and any other information that may be mportant. If the complaint is about bll!ing, tell us the

amount you believe is not correct. er if Your
complaint may be dismissed wlthout a hearlng if you do not provlde spoclﬂc
Information. .

- O The utility is threatening to shut off my service or has already shut off my service.
m/ 1 would like a payment agreement.

[Z/Incorrect charges are on my bill. Provide dates that are mpostant énd an explanatnon

about any amounts or charges that you believe are not oorrect. Altach a @Dy of the
bill(s) in question if you have itithem. o

% SN
i am having a reliability, safety or quallty problem with my utility service. Explaln the
problem, including dates, times or places and any other relevant details that may be

"opL had umo/zm»sd@fwd* wESras T3
sy G EmERTIA
O  oOther (explain). '

December 2014 ' . 2



. Note: if your complaint is only about removing or modifying a municipal lien filed by
the City of Philadelphia, the Public Utility Commission (PUC) cannot address it. Only
local courts in Philadelphla County can address this type of complaint. The PUC can.

- address a complaint about service or Incorract billlng even If that amount is subject to a ’
' lien ' : . .

In addition, the PUC generally does not handle complalnts about cell phone or intemet
service, but may be able to resoive a dispute regarding voice communications over the
Internet (including the inabllity to make voice 911IE911 emergency calls) or concerns
about high-speed access to internet service.

5. Bmsmm L
How do you want your complaint to be resolved? Explaln what you want the PUC to order
the utility or company to do. Use additional paper if you need more space. Lo SV/

1 AME back Son 4LL
A AT PP T3 A 5

ST+ al(/ (AAV(
KQW/VK 7&f ﬁ’,/ :,;;i s, ;: ﬂg’,&}{b’aﬂ‘s

v/ A J‘
| f,% ﬁ”fé f;;v S 7"”"*?:2,6@ ore M5
L s W,:f;mffvw
: ,é’e@%/o L/// Skl 1% / //fﬁ Ay P/UW
. J=o //oa' % i
v Thewm.Sr J e / Pﬁ‘ glcTas T PPL pA7H |
MGl B el 59991 o S A 5206
mf asflxe.es Vor 27 azaféﬁ 27, “’{%/ ﬁ”@rﬁ Z
N 1h0TE have plif ¥ 7H 7Z AT
- fow The | gaoippaad 5 was] AN Aei®s THT

becass of pPLS “’Z""? ﬂﬁﬁﬂ T/w?'fé»o‘*’/ﬁ jf'oﬂ..

Note: The PUC can decide that a customer was not billed correctly and can order bllling

"‘refunds. The PUC can also fine a utility or.company for not following rules and can
order a utllity or company to correct a problem with your service. Under state law, the
PUC cannot decide whether a utility or company should pay customers for loss or
damages. Damage claims may be sought in an appropriate civil court,

December 2014. . "3



Protection Erom Abuse (PEA)

Has a court granted a “Protection From Abuse” order that Is currently In effect for your
personal safety or welfare? The PUC needs this Informatlon to properly process your
complaint so that your identity is not made public.

Note: You must answer this questlon if your complaint is against a natural gas -

" distribution utility, an electric distributlon utility or a water distribution utility AND your

complaint is about a problem Involving billing, a request to receive service, a security
deposit request, termination of service or a request for a payment agreement. '

Has a court granted a “Protection From Abuse” order for your personal safety or welfare?
ves O |
NO o
If your answer to the above question is "yes attach a copy of the current Pmtection From
Abuse order to this Formal Complaint form. ,
Pror Utllity Co

a. Is this an appeal from a decision of the PUC's Bureau of Consumer Servicea (BCS)?

YES O
NO IE(
Note: Iif you answered yes, move to Section 8. No further contact with the utility or -

company s required. If you answered no, answer the question in Section 7 b. and
answer the question in Section 7 c. if relevant.

b. K this is not an appeal from a BCS decision, have you spoken to a utlllty or company
representative about this complaint?

YES E{ '

N0 - O

Note: You must contact the utility first if (1) you are a resldential customer, (2). your
complaint is against a natural gas distribution utility, an electric distribution utility or a
water utility AND (3) your complaint is about a billing problem, a service problem, a
termination of service problem, or a request for a payment agreement, -

Degember 2014 ' 4



c. If you tried to speak to a utllity company mpmamtive about your complaint but
were not able to do so, p!ease explain why. Pf[ c ) 4 1. s m)ff e{/ﬁ_g 57

L 2. AGo -

Note: Even if you are not required to contact the utility or company, you should always
try to speak to a utility or company representative about your problem before you file a
Formal Complaint with the PUC.

8.  Legel Representation

i you are filing a Formal Complaint as an individual on yonr own behalf, you are not
required to have a lawyer. You may represent yourself at the hearing.

If you are already represented by a lawyer in_this matter, provide your lawyer's name,
address, telephone number, and e-mail address, if known. Please make sure your lawyer is
aware of your complaint, if represented by a lawyer, both you and your lawyer must be

present at your hearing.

Lawyer's Name
Street/P.O. Box

City_ : State . Zip

Area Code/Phone Number

E-mail Address (if known)

Note: Corporations, assoclations, pa&nerships, limited liabllity companies and political
subdivisions are required to have a lawyer represent them at a hearing and to file. any
motions, answers, briefs or other legal pleadings.

December 2014 ] 5



9.  Verification and Sianature

You must sian your compiaint. Individuals filing a Format Complaint must print or type their
name on the line provided in the verification paragraph below and must sign and date this
form in jnk. i you do not sign the Formal Complaint, the PUC wiil not accept it. . '

Verification:

1 _A. on WAﬂ-J S 1» ugR 7 Z- , hereby state that the facts
above set forth are true and correct (or are true and correct to the best of my
knowiedge, information and bellef) and that | expect to be able to prove the same at a
hearing held in this matter. | understand that the statements herein are made subject to
the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

L7207

ure of Comgiainant) — {Date)

Quyen  Rapizsk Sy 5:»4_4._
Title of authorized employee or officer (only applicable to corporations, associations,
partnerships, limited liability companies or political subdivisions)

1
.

Note: if the Complainant is a corporation, assoclation, partnership, limited liabiiity
company or political subdivision, the verification must be signed by an authorized
officer or authorized employee. If the Formal COmplaint Is g_g_t_s_mg by one of these
individuals, the PUC will not accept it.

10.  Iwo Ways to File Your Formal Complaint | '

Electronically. You must create an account on the PUC's eFiling system, which may be
accessed at hitp://www,puc.pa.gov/efiling/ gg_f_gg!;asgx

Note: If you are appealing your Bureau of Consumer Services (BCS) decislon, you must
file your formal compiaint by mall.

Mall. Mall the completed form with your original signature and any attachments, by
certified mall, first class mail, or overnight delivery to this address;

RECEEVED
Secretary
"‘“"“V'“"':,,';‘:.”",',‘:.,"é'f'.?.t“""“"°'°" AUG 1'8 2017 ‘

Harrisburg, Penngylvania 17120 PA P
: . Ussé-lc UTILITY com, MMISSION
Note: Formal Complaints sent by fax or e-mail will not be accepted. “““RETARY'S pygg,,)

if you have any questions about fllling out this form, please contact the Secretary’s
Bureau at 717.772-7777. .

Keep a copy of your Formal Complaint for your records.

December 2014 : . 6
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| My Account
iaily Electricity Usage , |
iew 35 days of usage and temperature data, or § days on mobile.
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«<Mobile Site

My Account

‘ew Energy Use
Usage Summary v]
Export

Usage Summary

Bill Date Days InTKw Demand| Total Kllowatt- | Average kWh | Hours of Use kWh per | Electricity Average
bill billed Hours Used Per Day KW-bllled Costs Temperature
lo11ar016] 31 16 0 0.0 00]  $93.08 38
1211472015 32 11 0 0.0 00]  $7020 44
111212015 30| 9) .0} 0.0| 00]  $6076 52
10132015 29} 4 o| 0.0| 00]  $3691 61
0011412015 32 of 0 0.9 00 $17.75 72
loariarzo15] 30| of 0 0.] 00] $1775 73
lornarots| 32 o] 0 0.0] 00| $17.75 71
06122015 30| 0| 0 0.| 00|  $17.71 66
051132015 29 0] 0 0.0] 00  $17.71 58|
0411412015 32 of 0 0.9| 00,  $17.71 40|
qsnalzms 30| o] 0 0.] 00|  $1753 21
0271112015 28 o] 0 0.0 00| $17.53 24
011472015] 33 0 0 0.0 00| $17.44 34
12122014]  30] 0 0 0.0 00| $1744 35
11122004 20 o 0 00| 00 $1744 52
101412014 . 32 0| 0 0. 00] $17.44 59|
{09r2312014 0 0.0 00|  $1742 69|
[p8r1312014 0 0.0| 00| $17.46 70
lo711512014 0 0.0 00| $17.46 72
of 0.0 00|  $1447 65

@741 33,?982*%2598.?/
0. 03X 3798 = 32037
| o7 | 604.82.
aily Electricity ge | o ) :}G) \g




Iy

Questions? Please o Paae

il Pay/Manage your e L
ol E U Siimenen Y o - TR Amount Gz
PP! & (1-800-302:5775) T ENONE 3>
PPL Elactrio LKiiee M-F: 8am to 5pm -
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PPL CORPORATION
TWO NORTH NINTH STREET
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Allentown, PA 18104-8362 Bww -
Tel. 800.342.5775 (800.DIALPPL) Fax 484.634.3484 pp —
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Raintree Farms : April 8,2016
2053 Sunset Rd *Barn

Dalton PA 18414

Bill Account No: 92834-63006

Service Address:
2053 Sunset Rd *Bam
Dalton PA 18414

Dear Customer:

You will soon be receiving a check in the amount of $2,822.98 from us for excess generation -
produced by your renewable generation system. This amount is based upon meter readings for
the period from May 13, 2015 to March 15, 2016 during which your system generated 36, 468 :
kilowatt hours ( kWh) more than you used dunng this period. - -

. For customers with renewable generation systems, there are several events which prompt a
reimbursement for excess generation produced. These events include our annual reconciliation
in May;, a rate change, a switch to service with an alternate generations supplier, and change of
supplier, a return to Provider of Last Resort (POLR) service, or a request to stop service.

Please note that the reimbursement period above differs from the typical January through
December income tax period. As a result, the reimbursement amount for the calendar year tax
purposes will likely differ from the amount of the check sent to you at this time.

We appreciate the opportunity to serve you. If you have axiy questions, please contactusat .
RenewableEnergyApplication Iweb.com or 1-800-342-5775. - — -

Sincerely,

PPL Electric Utilities
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Raintree Farm Solar
V. . : C-2017-2621826

PPL Electric Utilities Corporation

INITIAL DECISION SUSTAINING PRELIMINARY OBJECTIONS
AND DISMISSING COMPLAINT

Before
David A. Salapa
Administrative Law Judge

INTRODUCTION

A customer filed a complaint against its electric utility alleging that the utility failed
to properly reimburse it for electricity it generated through its solar array. This decision dismisses
the customer’s complaint because the customer previously filed a complaint with the Pennsylvania
Public Utility Commission (Commission) raising the same issues and the utility filed a certificate of

satisfaction to which the customer did not object.

HISTORY OF THE PROCEEDING

On August 18, 2017, Raintree Farm Solar through its owner, A. Edward Schwartz,
(Complainant) filed a complaint with the Commission against PPL Electric Utilities Corporation
(Respondent). Mr. Schwartz signed the complaint as the owner of Raintree Farm Solar.

Therefore, I will treat Raintree Farm Solar as a fictitious name used by A. Edward Schwartz.

Attached to the complaint is a cover letter. The cover letter states that the

Complainant wishes to reopen its claim against the Respondent. The letter asserts that after two



years of production of its 45.5 KkWhr system, it can now prove that the Respondent was not
capable of taking production for the first years it was producing electricity. According to the
letter, the Complainant has fought the Respondent for over eight years to have it correct

problems with its transformer and wires.

The letter avers that the Complainant fost revenue for the first eight years it
produced electricity. The letter states that the Complainant had to pay the Respondent
approximately $300,000.00 but in the last two years the Respondent has paid the Complainant
approximately $8,000.00. In addition, the letter alleges that the Complainant incurred costs in
retaining an engineer and attorney. The letter states that since the Respondent has now installed
the correct wire and transformer, the Complainant’s generation system is working properly and

the Complainant is entitled to a refund of all the money it paid to the Respondent.

The complaint form at paragraph four reiterates that the Respondent initially had
the incorrect wires and transformer installed to receive electricity generated by the Complainant.
The complaint form at paragraph five requests that the Commission direct the Respondent to
reimburse the Complainant for all its lost revenue. Paragraph five reiterates that the Respondent

did not have the proper equipment installed to receive electricity generated by the Complainant.

Paragraph five further states that in the last two years, since the Respondent
installed the proper equipment, the Complainant’s electric production has increased and from
2015 through 2017 the Respondent has paid the Complainant for electricity it has generated.

Paragraph five claims that the payments the Complainant has received in 2015
through 2017 prove that the Respondent had previously installed the wrong equipment.
Paragraph five requests that the Commission order the Respondent to pay the Complainant all
the amounts it has paid to the Respondent because the Respondent failed to install the proper

equipment for the prior seven years.

On September 18, 2017, the Respondent filed an answer with new matter in

response to the Complainant’s complaint. The answer admits that the Complainant previously



experienced some problems with having its solar generation accepted onto the Respondent’s
system. According to the answer, the Respondent investigated the Complainant’s concerns and

replaced its facilities to accommodate the Complainant’s modification to its solar array.

The answer asserts that the Complainant is attempting to relitigate issues and
claims that were previously raised and fully resolved in the proceeding at C-2013-2375440. A
copy of the complaint at C-2013-2375440 is attached to the answer and marked as Appendix A.
The answer points out that in its cover letter, the Complainant states that it wishes to reopen its
claim against the Respondent. The answer contends that there is currently no issue with its
service because the cover letter states that the Respondent has installed the correct equipment

and that the Complainant’s system is working properly.

The answer asserts that the prior complaint at C-2013-2375440 was resolved when
the Complainant and Respondent executed a settlement agreement. A copy of the settlement
agreement is attached to the answer and marked as CONFIDENTIAL Appendix B. The
Respondent filed a certificate of satisfaction at C-2013-2375440 on November 18, 2015. A copy
of the certificate of satisfaction is attached to the answer and marked as Appendix C. The

Complainant did not file an objection to the certificate of satisfaction.

The answer alleges that, pursuant to the settlement agreement, the Respondent paid
the Complainant an agreed upon amount in exchange for it releasing and relinquishing its rights
to bring any claims that were brought or could have been brought as part of the complaint at C-
2013-2375440. The answer argues that in filing the current complaint, the Complainant is
attempting to retain the benefit of the settlement agreement at C-2013-2375440 and relitigate the
issues and claims raised at C-2013-2375440.

The answer contends that the Complainant cannot relitigate the issues and claims
that were settled at C-2013-2375440. According to the answer, the Complainant has waived his
rights to file the current complaint and to raise for a second time the issues and claims
concerning the interconnection between the Complainant’s solar array and the Respondent’s

electric distribution system.



The answer denies that the Complainant is entitled to the relief it is seeking in its
complaint. The answer observes that the complaint is requesting damages as relief. The answer

asserts that the Commission lacks the authority to award monetary damages.

The new matter reiterates the facts set forth above. The new matter alleges that the
Complainant previously filed a complaint at C-2013-2375440, that the complaint at C-2013-
2375440 was settled, that the Respondent filed a certificate of satisfaction on November 18, 2015
at C-2013-2375440 and that the Respondent paid the Complainant an agreed upon amount,
pursuant to the settlement. The new matter asserts that the Complainant is seeking to relitigate
the issues and claims raised in C-2013-2375440

The new matter asserts that the Complainant installed a solar facility in
approximately 2009 and modified the installation in 2012. The new matter states that the
Respondent replaced conductors connecting its facilities to the Complainant’s system and
replaced a transformer in 2010. Subsequently when the Complainant modified its system in
2012 another problem occurred and in May 2013 the Respondent replaced the transformer again.
According to the new matter, the Respondent has not replaced any of the facilities at issue since
May 2013. The answer with new matter requests that the Commission deny the Complainant’s

complaint. The Complainant did not file an answer to the Respondent’s new matter.

Also on September 18, 2017, the Respondent filed preliminary objections. The
preliminary objections contend that the Commission should dismiss the complaint because it
raises the same issues and claims raised in the complaint at C-2013-2375440, because the
complaint is barred by the statute of limitations and because the complaint requests damages.

The preliminary objections request that the Commission dismiss the Complainant’s complaint.

By notice dated November 3, 2017, the Commission notified the parties that it
had assigned the case to me as motion judge. As of the date of this decision, the Complainant
has not filed an answer to the preliminary objections. The preliminary objections are ready for
decision. For the reasons set forth below, 1 will sustain the preliminary objections and dismiss

the complaint.



FINDINGS OF FACT
1. The Complainant in this case is Raintree Farm Solar.
2. The Respondent in this case is PPL Electric Utilities Corporation.

3. On August 18, 2017, the Complainant filed a complaint against the

Respondent.

4. On September 18, 2017, the Respondent filed an answer with new matter

in response to the Complainant’s complaint.
5. The Complainant did not file an answer to the Respondent’s new matter.
6. On September 18, 2017, the Respondent filed preliminary objections.

7. The Complainant did not file an answer to the Respondent’s preliminary

objections.

8. The Complainant filed a formal complaint on July 18, 2013 with the
Commission docketed at C-2013-2375440.

9. The complaint at C-2013-2375440 was settled by certificate of satisfaction
filed on November 18, 2015.

10.  The Complainant did not file an objection to the certificate of satisfaction.

11.  The Respondent paid the Complainant an agreed upon amount pursuant to

the settlement.



DISCUSSION

The Commission’s Rules of Practice and Procedure permit parties to file
preliminary objections. The grounds for preliminary objections are limited to those set forth
in 52 Pa.Code § 5.101(a) as follows: '

1. Lack of Commission jurisdiction or improper service -
of the pleading initiating the proceeding.

2. Failure of a pleading to conform to this chapter or
the inclusion of scandalous or impertinent matter.

3. Insufficient specificity of a pleading.
4, Legal insufficiency of a pleading.

h Lack of capacity to sue, nonjoinder of a necessary
party or misjoinder of a cause of action.

6. Pendency of a prior proceeding or agreement for
alternative dispute resolution.

7. Standing of a party to participate in the proceeding

Here, the Respondent’s preliminary objections assert that the complaint is legaily
insufficient, pursuant to 52 Pa.Code § 5.101(a)(4), in that the complaint fails to allege that the
Respondent violated the Public Utility Code, Commission regulations or orders or its tariff
provisions because it raises the same issues and claims raised in the complaint at C-2013-
2375440. 1 disagree that the Respondent may raise the defense of res judicata through

preliminary objections.

The Commission has previously held that res judicata is not properly raised
through prelfminary objections alleging legal insufficiency. Cuff v. PECO Energy Co., Docket
No. C-2013-2370894 (Final Order entered October 7, 2013) (Cuff). In her initial decision in
Cuff, ALJ Kandace F. Melillo held that res judicata was an affirmative defense and should

properly be raised in new matter, not preliminary objections. ALJ Melillo found that res judicata



could nonetheless be raised in preliminary objections and serve as a basis for dismissing a

complaint.

In reaching the conclusion that an affirmative defense such as res judicata could
be raised in preliminary objections and serve as a basis for dismissing a complaint, ALJ Melillo
cited Wroblewski v. Pennsylvania Electric Company, Docket No. C-2008-2058385 (Opinion and
Order entered May 15, 2009) (Wroblewski), where the Commission concluded that a preliminary

objection asserting the affirmative defense of lack of standing could appropriately be treated as a

motion for judgment on the pleadings rather than preliminary objections, under certain
circumstances. In Wroblewski, the Commission held that treating preliminary objections raising
standing as a motion for judgment on the pleadings was appropriate since the respondent had

raised the issue of standing in its new matter.

ALJ Melillo followed Wroblewski in her initial decision in Cuff and treated the
preliminary objections in Cuff raising res judicata as a motion for judgment on the pleadings
even though the respondent in Cuff had not asserted the affirmative defense of res judicata in its
new matter. ALJ Melillo granted the motion for judgment on the pleadings and dismissed the
complaint on the basis of res judicata. ALJ Melillo’s initial decision became final without

further Commission action, pursuant to 66 Pa.C.S. § 332(h).

Here, unlike Cuff, the Respondent raised res judicata in its new matter as well as
its preliminary objections. The regulation at 52 Pa.Code § 1.2(a) provides that the presiding
officer or the Commission may disregard an error or defect of procedure which does not affect the
substantive rights of the parties. Since the Respondent raised the issue of the previously litigated
case in its new matter and preliminary objections in this case, the Complainant had notice of the

issue.

I will treat the Respondent’s preliminary objections concerning res judicata as a
motion for judgment on the pleadings and will consider the issue of the previously litigated case
at C-2013-2375440 to secure a just, speedy and inexpensive determination of this proceeding,

pursuant to 52 Pa.Code § 1.2(a). This will not adversely affect the Complainant’s substantive



rights, pursuant to 52 Pa.Code § 1.2(c), since the Complainant has had notice of the issue and an
opportunity to respond. For consistency and clarity, I will refer to the Respondent’s preliminary
objections concerning res judicata as a motion for judgment on the pleadings in the remainder of

this decision.

Having addressed the issue of whether the Respondent has properly raised res
judicata in preliminary objections and determined that it is appropriate to treat the preliminary
objections as a motion for judgment on the pleadings, I will now review the standards for
granting a motion for judgment on the pleadings. The Commission’s Rules of Practice and
Procedure at 52 Pa.Code § 5.102 govern motions for judgment on the pleadings. Generally, the
moving party bears a heavy burden of showing that no genuine issue of material fact exists and

that it is entitled to a judgment as a matter of law.

The Commission must view the record in the light most favorable to the non-
moving party, giving that party the benefit of all reasonable inferences. First Mortgage Co. of
Pennsylvania v. McCall, 459 A.2d 406 (Pa.Super. 1983); Mertz v. Lakatos, 381 A.2d 497
(Pa.Cmwlth. 1978). It must accept as true all well pleaded statements of fact of the non-moving
party and consider only those facts that the non-moving party specifically admits. Weik v. Estate
of Brown, 794 A.2d 907 (Pa.Super. 2002). All doubts as to the existence of a genuine issue of
material fact must be resolved against the moving party. Thomson Coal Company v. Pike Coal
Company, 412 A.2d 466 (Pa. 1979).

The Commission will grant a motion for judgment on the pleadings only if the
pleadings show there is no genuine issue as to a material fact and that the moving party is
entitled to judgment as a matter of law. Only in a case where the moving party’s right to prevail
is so clear that a trial would be a fruitless exercise should judgment on the pleadings be granted.
Williams v. Lewis, 466 A.2d 682 (Pa.Super. 1983); Service Employees International Union,
Local 69, AFL-CIO v. The Peoples Natural Gas Company, d/b/a Dominion Peoples, Docket No.
C-20028539 (Opinion and Order entered December 19, 2003). Judgment on the pleadings
should be entered only when the case is clear and free from doubt. Reuben v. O’Brien, 496 A.2d
913 (Pa.Super 1985).




Having reviewed the standards for granting a motion for judgment on the
pleadings, I will now address the merits of the Respondent’s motion for judgement on the
pleadings. The Commission has previously addressed the issue of whether a complainant can refile
the same complaint after failing to timely object to a certificate of satisfaction resolving his or her
dispute. In Reynolds v. PPL Electric Utilities Corporation, Docket No. C-2011-2255268 (Opinion
and Order entered January 5, 2012) (Reynolds), the Commission reviewed an initial decision which
had dismissed a complaint on the grounds of res judicata, for raising matters previously resolved
through a certificate of satisfaction. While ruling that res judicata was not an appropriate ground for
dismissal since there had been no final judgment on the merits, the Commission found that 66
Pa.C.S. § 316 prohibited a complainant from raising the same issues before the Commission a
second time. The statute at 66 Pa.C.S. § 316 states in part:

Whenever the [c]Jommission shall make any rule, regulation,
finding, determination or order, the same shall be prima facie
evidence of the facts found and shall remain conclusive upon all
parties affected thereby, unless set aside, annulled or modified on
judicial review.

In its ruling that 66 Pa.C.S. § 316 was applicable, the Commission concluded that a
certificate of satisfaction, which was not objected to, and resuited in the closing of the case,
conclusively determined that the issues had been resolved to the satisfaction of the complainant.
Accordingly, a complainant could not file another complaint raising the same issues because the

issues had already been resolved through the certificate of satisfaction.

Similarly, in Creehan v. Duquesne Light Company, Docket No. C-2012-2297124,
(Opinion and Order entered May 23, 2013) (Creehan), the Commission affirmed its prior ruling in
Reynolds, and held that 66 Pa.C.S. § 316 precluded a complainant from raising issues a second time

that had been settled in a previous proceeding. In Creehan, the complainant attempted to relitigate
the same issues that he had raised in a prior case. The complainant in Creehan became dissatisfied
with his prior settlement of the issues, but did not object to the certificate of satisfaction filed in the

previous action within ten days.



In addition, the complainant in Creehan accepted a credit in the settlement of the

prior case. The Commission ruled in Creehan that a complainant cannot accept the prior settlement

credit, fail to object to the certificate of satisfaction, and then file a second complaint to pursue the

same claims.

Finally, in Wright v Philadelphia Gas Works, Docket No. C-2013-2368462 (Opinion
and Order entered October 23, 2014) (Wright), the Commission followed Reynolds and Creehan

and held that where the disputed amounts in the complainant’s complaint had been the subject of

prior complaints filed by the complainant and the prior complaints had been resolved through a
certificate of satisfaction, the complainant in Wright was precluded by 66 Pa.C.S. § 316 from

pursuing the same high bill claims in his subsequent complaint.

Having set forth the statute at 66 Pa.C.S. § 316 and the cases applying it, I will
now view the factual averments in the complaint and cover letter as true for purposes of
disposing of the Respondent’s motion for judgment on the pleadings. Those averments in the
complaint are that the Respondent initially had the incorrect wires and transformer installed to
receive electricity generated by the Complainant. The Complainant lost revenue for the first
eight years it produced electricity. The Complainant had to pay the Respondent approximately
$300,000.00 but in the last two years the Respondent has paid the Complainant approximately
$8,000.00.

In addition to the facts alleged in the complaint, I must consider the facts alleged
in the Respondent’s new matter since the Complainant has admitted those facts by failing to
answer the Respondent’s new matter. The Commission’s regulation at 52 Pa.Code § 5.63(b)
states that a party failing to file a timely reply to new matter may be deemed in default and the
facts stated in the new matter may be deemed admitted. Since the Complainant has not filed an
answer to the Respondent’s new matter denying its factual allegations, I will deem the

allegations in the Respondent’s new matter admitted, pursuant to 52 Pa.Code § 5.63(b).

The facts alleged in the new matter are that the Complainant previously filed a
complaint at C-2013-2375440, that the complaint at C-2013-2375440 was settled, that the
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Respondent filed a certificate of satisfaction at C-2013-2375440 and that the Respondent paid
the Complainant an agreed upon amount pursuant to the settlement. These facts are deemed

admitted.

Having reviewed the facts set forth in the Complainant’s complaint and deemed
admitted in the Respondent’s new matter, I will now review the facts set forth in the prior
complaint docketed at C-2013-2375440 to determine whether the complaint in this case is barred
by 66 Pa.C.S. § 316. The complaint at C-2013-2375440 alleges that the Respondent had replaced
transformers to solve its problems with accepting the electricity generated by the Complainant.
The complaint at C-2013-2375440 requested that the Commission order the Respondent to pay
the Complainant for loss of its generation and for payments to the Respondent for power the
Complainant had to purchase because the Respondent’s facilities would not accept the electricity

the Complainant was generating.

Applying the holdings in Reynolds, Creehan and Wright to this case, the failure of
the Complainant to object to the Respondent’s certificate of satisfaction at C-2013-2375440 does
not constitute a judgment on the merits and res judicata is not an appropriate ground for dismissal.
While res judicata is not an appropriate ground for dismissal, 66 Pa.C.S. § 316 prohibits the

Complainant from raising the same issues before the Commission a second time.

The certificate of satisfaction filed by the Respondent at C-2013-2375440 was not
objected to by the Complainant and resulted in the closing of the case at C-2013-2375440. The
issues at C-2013-2375440 were resolved to the satisfaction of the Complainant. In addition, the
Complainant accepted an agreed upon payment from the Respondent, pursuant to a settlement
agreement. Accordingly, the Complainant cannot file another complaint raising the same issues

because the issues had already been resolved through the certificate of satisfaction.

1 will apply the Commission’s holdings in Reynolds, Creehan and Wright to this

proceeding. Consistent with Reynolds, Creehan and Wright, the Complainant in this case cannot
again raise the claim in this complaint that it raised in the complaint at C-2013-2375440,

particularly where it has accepted a payment from the Respondent to settle the prior complaint.
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The provision at 66 Pa.C.S. § 316 precludes the Complainant from pursuing the same claims it

raised in the prior complaint at C-2013-2375440.

Since the statue at 66 Pa.C.S. § 316 bars the claims raised in the Complainant’s
complaint, I will dismiss the complaint. Since I am dismissing the complaint on that basis, I will
not address the Respondent’s preliminary objections concerning the statute of limitations and

damages.
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of
this proceeding. 66 Pa.C.S. § 702.

2. Res judicata is not properly raised through preliminary objections alleging
legal insufficiency. Cuff v. PECO Energy Co., Docket No. C-2013-2370894 (Final Order
entered October 7, 2013).

3. Res judicata is an affirmative defense and should properly be raised in
new matter, not preliminary objections. Cuff v. PECO Energy Co., Docket No. C-2013-2370894
(Final Order entered October 7, 2013).

4. An affirmative defense such as res judicata may be raised in preliminary
objections and serve as a basis for dismissing a complaint. Wroblewski v. Pennsylvania Electric
Company, Docket No. C-2008-2058385 (Opinion and Order entered May 15, 2009).

. 5. In ruling on a motion for judgment on the pleadings, the Commission must
view the record in the light most favorable to the non-moving party, giving that party the benefit
of all reasonable inferences. First Mortgage Co. of Pennsylvania v. McCall, 459 A.2d 406
(Pa.Super. 1983); Mertz v. Lakatos, 381 A.2d 497 (Pa.Cmwith. 1978).
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6. .  The Commission must accept as true all well pleaded statements of fact of
the non-moving party and consider only those facts that the non-moving party specifically
admits. Weik v. Estate of Brown, 794 A.2d 907 (Pa.Super. 2002).

7. All doubts as to the existence of a genuine issue of material fact must be
resolved against the moving party. Thomson Coal Company v. Pike Coal Company, 412 A.2d
466 (Pa. 1979).

8. A complainant will be prohibited from raising the same issues before the

Commission a second time. 66 Pa.C.S. 316.

9. It is just, reasonable and in the public interest that the complaint filed at
Docket No. C-2017-2621826 is dismissed without hearing. 66 Pa.C.S. § 703(b)

ORDER
THEREFORE,
IT IS ORDERED:

L. That the preliminary objections of PPL Electric Utilities Corporation at
Docket No. C-2017-2621826 are sustained.

2. That the complaint of Raintree Farm Solar against PPL Electric Utilities
Corporation at Docket No. C-2017-2621826 is dismissed with prejudice.

3. That the docket at Docket No. C-2017-2621826 is marked closed.

Dated: November 9. 2017 Is/
David A. Salapa
Administrative Law Judge
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PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Raintree Farm Sélar
v. : C-2017-2621826

PPL Electric Utilities Corporation

FINAL ORDER

In accordance with the provisions of Section 332(h) of the Public Utility Code,
66 Pa. C.S. §332(h), the decision of Administrative Law Judge David A. Salapa dated November 9,
2017, has become final without further Commission action;

THEREFORE,

IT IS ORDERED:

1. That the preliminary objections of PPL Electric Utilities Corporation at
Docket No. C-2017-2621826 are sustained.

2. That the complaint of Raintree Farm Solar against PPL Electric Utilities
Corporation at Docket No. C-2017-2621826 is dismissed with prejudice.

3. That the docket at Docket No. C-2017-2621826 is marked closed.

BY OMMISSION

Rosemary Chiavetta
Secretary

(SEAL)

ORDER ENTERED: January 16, 2018
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ATTORNEYE AT LAW

Josslca R, Rogers

jrogers@posischell.com
717-612-6018 Diract
717-731-1985 Direct Fax
File #: 140074

November 18, 2015

Vi4 ELECTRONIC FILING

Letter & Certificte of Service Only
Rosemary Chiavetta

Secretary

Pennsylvania Public Utility Commission
Commonyealth Keystone Building

400 North Street, 2nd Floor North

P.O. Box 3265 .

Harrisburg, PA 17105-3265

Re: A, Edward Schwartz v, PPL Electric Utilities Corporation
Docket No. C-2013-2375440

Dear Secretary Chiavetta:

Enclosed please find the Certificate of Satisfaction for the above-referenced proceeding: Coples
will be provided as indicated on the Certificate of Service.

Respectfully submitted,

cc: Honorable Ember Jandebeur
Certificate of Service

ALENTOWN HARRISBURG LANCASTER PHILADELPHIA PITTSBURGH PRINCETON WASHINGTON, D.C.
. A PENNSYLVANIA ¢ N
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been served upon the following
persons, in the manner indicated, in accordance with the requirements of 52 Pa, Code § 1.54

(relating to service by a participant).
VIA E-MAIL & FIRST CLASS MAIL
Jill Spott, Esquire

108 Nozth Abington Road
Clarks Summit, PA 18411

VIA FIRST CLASS MAIL

A. Edward Scliwantz
RD #4, Box 52
Dalton, PA 18414

Date: November 18, 2015
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BEFORE THE '
PENNSYLVANIA PUBLIC UTILITY COMMISSION

A. Edward Schwartz,

" Complainant,

v, Docket No, C-2013-2375440

PPL Electric Utilities Corporation,

@F AW B 4a e 64 uu e ea

Respondent,

CERTIFICATE OF SATISFACTION

Pursuant to Section 5.24(b) of Title 52 of the Pennsylvania Code, 52 Pa. Code § 5.24(b),

PPL Electric Utilities Corporation (“PPL Electri™), Respondent in the above-capﬁoncd matter,

hereby submits this Certificate of Satisfaction. PPL Electric hereby certifies that it has satisfied
the Complaint that is the subject of this proceeding and that A, Edward Schwartz (the

“Complainant”) has acknowledged his satisfaction to the Respondent,

PPL Electric is serving this Certificate of Satisfaction upon the Complainant as evidenced
by the attached Certificate of Service. Unless the Complainant objects within ten (10) days of
the filing of this Certificate of Satisfaction, the Commission shall withdraw the Complaint and
mark the cése closed. PPL Electric notes that the Complainant has agreed to waive his objection

to the Certificate of Satisfaction as part of the resolution of this proceeding,

13632476v1




Paul E, Russell (ID # 21643)
Associate General Counsel
PPL Services Corporation

Two North Ninth Street
Allentown, PA 18106

Phone: 610-774-4254

Fax: 215-587-1444

E-mail; perussell@pplweb.com

Of Counsel:

Post & Schell, P.C.

DATED: November 18, 2015

1363247%6v1

Respectfully su%

David B/ Mac g r (IY# 28804)

. nedy Boulevard
Philadelphia, PA 19103-2808
Phone: 215-587-1197

Fax: 610-774-6726

E-mail: dmacgregor@postschell.com

Jessica R. Rogers (ID # 309842)
Post & Schell, P.C.

17 North Second Street

12" Floor

Harrisburg, PA 17101-1601
Phone: 717-731-1970

Fax: 717-731-1985

E-mail: jrogers@postschell.com

Counsel for Respondent PPL Electric
Utilities Corporation.
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

A. Bdward Schwartz

V. C-2013-2375440

PPL Electric Utilities Corporation

INTERIM ORDER

GRANTING IN PART, DENYING IN PART PRELIMINARY OBJECTiON

Before
Ember S. Jandebeur
Administrative Law Judge

HISTORY OF THE PROCEEDINGS

On or about July 18, 2013, A, Edward Schwartz (Complainant) filed a Formal
Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities
Corporation (Respondent) alleging that PPL replaced three transformers which cansed the

Complainant’s electricity from his solar system not being accepted into the PPL lines. On
August 14, 2013, the Respondent filed an Answer denying the material allegations of the Formal

Complaint, On August 14, 2013 the filed Preliminary Objections alleging that the Commission is
without jurisdiction to award monetary damages. No response to the Preliminary Objections was

received.
F GS OF FA

1. The Complainant is a current customer of the Respondent’s and receives

electric service at RD #4 Box 52, Dalton, Pennsylvania 18414,



2. The Respondent is a jurisdictional utility providing electric service in

Pennsylvania.

DISCUSSION

The Commission’s Rules of Administrative Practice and Procedure permit the
filing of Preliminary Motions. 52 Pa, Code §§ 5.101, 5,103, Commission pmﬁﬁinmy motion
practice is similar to Pennsylvania civil practice respecting the filing of preliminary objections,
Equitable Small Transportation Interveners v. Equitable Gas Company, 1994 Pa, PUC LEXIS
69, Docket No. C-00935435 (1994), Commission regulations permit the filing-of a preliminary
motion questioning the jurisdiction of the Commission. 52 Pa. Code § 5.101(a)(1). Pennsylvania
appellate courts have repeatedly held that the Commission is without power to award monetary
damages to a private litigant. Morrow v. Bell Telephone Co. of Pennsylyania, 479 A.2d 548 (Pa.
Super. 1984); West Penn Power Co. v. Pa. Pub. Util. Comm’n, 521 A.2d 75 (Pa. Cmwlth. 1987);

Ostrov v. LF.T., Inc., 586 A.2d 409 (Pa. Super. 1991).

The correct preliminary objection in this situation is a motion to strike the
requested relief as-impertinent matter. A prayer for damages which are not legally recoverable in
the cause of action pleaded is “jmpertinent matter” in the sense that it is irrelevant to that cause of
action. A preliminary objection in the nature of a motion to strike impertinent matter is the
appropriate means to challenge an etroneous prayer for damages. Hudock v. Donegal Mut, Ins.
Co,, 264 A.2d 668 (Pa. 1970). Under the Commission’s Rules of Administrative Practice and
Procedure, 52 Pa, Code Chapters 1, 3 and 5, the correct preliminary objection is raised under
52 Pa. Code § 5.101(a)(2) by way of a motion to strike the relief requested as impertinent matter.

In the present case, Complainant seeks monetary damages as one form of relief.
The Commission is without the power to award such damages. However, while the Commission
does not have authority to award damages, it does not follow that the Commission lacks jurisdiction
to hear a complaint that seeks damages. If such a complaint alleges a violation of the Public Utility
Code, and if the allegations are established by the evidence presented at a bearing, an Administrative
Law Judge and the Commission might conchude hat the utility violated 66 Pa. C.S. § 1501 by



failing to provide safe and adequate service. Although the Commission would not be able to award
damages, it may decide to impose a fine or other penalty upon the utility. See, Seidel v. Ralph G.
Smith, Inc., 49 Pa, PUC 557, 1975 Pa. PUC LEXIS 7 (1975); Robert Attianese and Michele
Attianese v. Santoro Enterf)rises, Inc., t/dfb/a Thomas Gerrity Movers and Storage and Paul
Arpin Van Lines, Inc., Docket No. A-00113019C0203 (October 14, 2003), Opinion and Order
adopted March 4, 2004, entered March- 11, 2004, 2004 Pa. PUC LEXIS 19.

Additionally, in a complaint against a public utility that seeks monetary damages
arising from a failure to provide safe, adequate, reasonable or efficient service, the Supreme Court
has approved of a bifurcated procedure. '

The question of the PUC’s jurisdiction was before us recently in
Feingold v, Bell of Pennsylvania, 477 Pa. 1, 383, A.2d 791 (1977)
and Elkin v. Bell Telephone Co. of Pennsylvania, 491 Pa, 123, 420
A.2d 371 (1980). In Feingold, we held that the courts of common
pleas have original jurisdiction to hear suits against public utilities
for damages arising from failure to provide adequate service, 477
Pa, at 10, 383 A.2d at 795. See also, Elkin, 491 Pa. at 130, 420
A.2d at 375, In Elkin we further defined the parameters of our
bolding in Feingold. Elkin involved an action challenging the
adequacy of a complainant’s telephone service, and this Court
there approved of a bifurcated procedure for certain situations,
whereby the issue of liability is decided initially by the PUC, after
which the court of common pleas considers the issue of damages
where appropriate. Elkin, 491 Pa. at 134,420 A.2d at 377.

Thus, service issues are first decided by the Commission, and then a Magisterial District Judge ora
Court of Commmon Pleas may consider the issue of damages. DeFrancescov. Western Pa. Water

. Co.,453 A.2d 595 (Pa. 1982), The Commission clearly has jurisdiction to determine whether the
Respondent rendered reasonable and adequate service to the Complainant,

Granting the Respondent’s motion to strike the relief requested as impertinent
matter is appropriate under the circumstances. Therefore, as a matter of law, that portion of the
Complainant’s Formal Complaint requesting monetary damages is dismissed.



CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and parties to this

Complaint. 66 Pa. C.S. § 701.

2. As the party seeking affirmative relief from the Commission, Complainant
bears the burden of proof. 66 Pa, C.S. § 332(a). '

3. As a matter of general principle, a complainant must show that the named
utility is responsible or accountable for the problem described in the Complaint in order to prevail.
Patterson v. Bell Telephone Company of Penmsylvania, 72 Pa, Pub. Util. Comm’n 196 (1990);
Feinstein v, Philadelphia Suburban Water Company, 50 Pa. Pub. Util, Comm’n 300 (1976). This
must be shown by a preponderance of the evidence. Samuel J, Lansberry; Inc, v. Pa. Pub. Util,
Comm'n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4. Pennsylvania appellate courts have repeatedly held that the Commission is

without power to award monetary damages to a private litigant. Morrow v. Bell Telephone Co. of
Pennsylvania, 479 A.2d 548 (Pa, Super. 1984); West Penn Power Co. v. Pa, Pub. Util. Comm'n,
521 A.2d 75 (Pa. Cmwlth. 1987); Ostrovv. LF. T, Inc., 586 A.2d 409 (Pa. Super, 1991).

5. Service issues are first decided by the Commission, and then a Magjsterial
District Judge or a Court of Common Pleas may consider the issue of damages. DeFrancesco v.
Western Pa. Water Co., 453 A.2d 595 (Pa. 1982).



THEREFORE,
IT IS ORDERED:

1. That the Preliminary Objection of PPL Electric Utilities Corporation is
granted in part and denied in part.

2. That portion of the Formal Complaint filed by A. Edward Schwartz
requestigg monetary damages is stricken as impertinent matter.

3. That portion of the Formal Complaint alleging service issues will be set
for mediation.

Date: September 4, 2013
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VERIFICATION

COMMONWEALTH OF PENNSYLVANIA ) ,
: 8§

COUNTY OF LEHIGH _ )

I, Christopher Cardenas, hereby state that the facts above set forth are
true and correct (or are true and correct to the best of my knowledge, information and
belief) and that | expect to be able to prove the same at a heariﬁg held in this matter.
| understand that the statements herein are made subject to the penalties of 18 Pa.

~ C.S. § 4904 (relating to unsworn falsification to authorities).
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