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ORDER ON RECONSIDERATION

BY THE COMMISSION

	Before the Commission for consideration and disposition on the merits is the February 23, 2018 Petition for Reconsideration (Petition or Petition for Reconsideration) filed by the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA) relative to the Commission’s February 8, 2018 Order (February 2018 Order) in the above-captioned proceeding.  Reconsideration was granted on March 1, 2018, pending our further review on the merits.  

The February 2018 Order, inter alia, deferred consideration of proposed changes to Duquesne’s Customer Assistance Program (CAP) that would not be implemented until 2020 through 2022 and directed Duquesne Light Company (Duquesne or Company) to file a revised 2017-2019 Universal Service and Energy Conservation Plan (USECP) within 30 days of the February 2018 Order, consistent with the changes approved or directed by the Commission.  On March 12, 2018, Duquesne filed a further revised 2017-2019 USECP on March 12, 2018, in compliance.  

This Order addresses the merits of CAUSE-PA’s Petition for Reconsideration and Duquesne’s further revised 2017-2019 USECP filed in compliance with the February 2018 Order.

HISTORY

	Duquesne submitted its Proposed 2017-2019 Plan on March 16, 2016.[footnoteRef:1]  On August 11, 2016, the Commission entered a Tentative Order, identifying issues requiring further attention, tentatively approving Duquesne’s Proposed Plan for 2017-2019, and requesting comments.  CAUSE-PA, the Officer of Consumer Advocate (OCA), and Duquesne individually filed comments to the Tentative Order on August 31, 2016, and reply comments on September 12, 2016.  On October 31, 2016, Duquesne filed an Amended Proposed 2017-2019 Plan, which made revisions to its original proposal.   [1:   Electric distribution companies (EDCs) such as Duquesne are required to maintain USECP pursuant to 66 Pa. C.S. § 2804, 52 Pa. Code §§ 54.71 – 54.78, and Pa. Code §§ 69.261 – 69-267.  See our February 2018 Order for a more complete background on the history and requirements relative to USECPs.] 


By order entered March 23, 2017, inter alia, the Commission questioned the affordability of Duquesne’s current CAP design.  The March 2017 Order directed Duquesne to work with stakeholders to come to a consensus on the Company’s CAP design issues within 90 days from the entry date of the March 17 Order.  March 2017 Order at 28-31.

The Commission also determined that the Company’s CAP bills and communication should be enhanced for clarity through a collaborative process.  The March 2017 Order directed the Company to file and serve proposed changes to its CAP bills and communications at this docket no later than June 30, 2017.  March 2017 Order at 32-34.  

On June 30, 2017, Duquesne requested a six (6)-month extension, until December 29, 2017, to submit its new CAP bills and communications plan for review and approval.  The Company proposed to implement a new CAP bill and communications plan concurrently with its new CAP design.  On July 3, 2017, the Commission issued a Secretarial Letter granting the extension.  

On July 20, 2017, the Commission entered an Opinion and Order approving Duquesne’s revised 2017-2019 Plan.    

On September 15, 2017, Duquesne filed a Joint Petition (Joint Petition) on behalf of itself, CAUSE-PA, and OCA.  The Joint Petition sought, inter alia, to further amend Duquesne’s 2017-2019 Universal Service and Energy Conservation Plan (USECP or Plan) by modifying Duquesne’s CAP.  The Joint Petition also requested a waiver from 52 Pa. Code § 54.74(a)(1-2) to allow its Amended Proposed Plan to be effective through 2022.  

On December 29, 2017, Duquesne filed a Petition (December 29 Petition) for approval of a new CAP bill design and customer communication plan (December 29 Petition).  Duquesne’s December 29 Petition requested approval of a new CAP bill design and customer communication plan that would begin in 2020.  On January 18, 2018, OCA filed a Notice of Intervention and Answer to the December 29 Petition.  CAUSE-PA has also filed a Petition to Intervene regarding the December 29 Petition.

On February 8, 2018, the Commission entered its February 2018 Order, which approved only those aspects of the proposed CAP design that would be effective through 2019.  The February 2018 Order deferred consideration of the Joint Petition’s proposed 2020-2022 CAP design and Duquesne’s December 29 Petition until the Company files its 2020-2022 USECP.  Finally, the February 2018 Order noted the Joint Petition’s proposed 2018-2022 USECP did not reflect that Hardship Fund applicants need not provide Social Security Numbers (SSNs) to qualify.  Duquesne was directed to file a revised 2017-2019 USECP within 30 days of the February 2018 Order, consistent with the changes approved or directed by the Commission.

	On February 23, 2018, CAUSE-PA filed the instant Petition.  Pursuant to Rule 1701 of the Pennsylvania Rules of Appellate Procedure, Pa. R.A.P. Rule 1701, Pa. R.A.P. Rule 1701(b)(3), the Commission granted reconsideration of the February 2018 Order on March 1, 2018, to preserve jurisdiction pending review of, and consideration on, the merits of the Petition.  On March 5, 2018, Duquesne and OCA individually filed Answers to the Petition.    

	On March 12, 2018, Duquesne filed both clean and red-lined versions of its further revised 2017-2019 USECP.

STANDARD FOR RECONSIDERATION

On February 23, 2018, CAUSE-PA filed its Petition for Reconsideration of our February 2018 Order.  Commission jurisdiction has been preserved in this proceeding pursuant to our March 1, 2018 Order.

In order to reach the substantive issues raised in CAUSE-PA’s Petition, we must address the standard for rehearing, reargument, reconsideration, clarification, rescission, amendment, supersedeas, or the like.  Such petitions are reviewed pursuant to 66 Pa. C.S. § 703(g), relating to rescission and amendment of orders,[footnoteRef:2] and 52 Pa. Code § 5.572, relating to petitions for relief[footnoteRef:3].  [2:   Section 703(g) provides that “[t]he commission may, at any time, after notice and after opportunity to be heard as provided in this chapter, rescind or amend any order made by it.  Any order rescinding or amending a prior order shall, when served upon the person, corporation, or municipal corporation affected, and after notice thereof is given to the other parties to the proceedings, have the same effect as is herein provided for original orders.”]  [3:   Section 5.572(a) provides in that “[p]etitions for rehearing, reargument, reconsideration, clarification, rescission, amendment, supersedeas or the like must be in writing and specify, in numbered paragraphs, the findings or orders involved, and the points relied upon by petitioner, with appropriate record references and specific requests for the findings or orders desired.”] 


Duick v. PGW, 56 Pa. P.U.C. 553 (1982), (Duick) elaborates on the application of Section 703(g) and Section 5.572.  “A petition for reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion . . . to rescind or amend a prior order in whole or in part.”  A party may not raise the same questions in a petition for reconsideration that were raised in a prior pleading.  Such questions raised ought to be those that “appear to have been overlooked or not addressed by the Commission.”  If “new and novel” questions are not raised, a party will not succeed in persuading the Commission that the “initial decision on a matter or issue was either unwise or in error.”  Duick at 558.

With this in mind, we shall first recap the underlying Joint Petition, our February 2018 Order, the waiver request re Section 54.74(a)(1-2), the Petition for Reconsideration, and the Answers thereto.

JOINT PETITION

The Joint Petition proposed to convert Duquesne’s CAP from a percent of budget bill (POB) program to a percent of income payment plan (PIPP).  The Joint Petition also requested a waiver from Section 54.74(a)(1-2), which establishes a three-year timeline for USECPs.  The Joint Petitioners asserted that this waiver would allow Duquesne to implement the two phases of its CAP redesign over a five-year period (2018-2022).  Joint Petition at 9.

The first phase would make modifications to Duquesne’s current POB CAP.  This phase was scheduled to begin on January 1, 2018, and run through December 31, 2019.[footnoteRef:4]  The second phase would place all Duquesne CAP customers into a PIPP CAP.  This phase was scheduled to begin on January 1, 2020 and run through December 31, 2022.  Joint Petition at 5-6.    [4:   We approved this proposal in the February 2018 Order.  The further revised 2017-2019 USECP that Duquesne filed on March 12, 2018, implemented the first phase.  That aspect of the February 2018 Order has not been challenged.  ] 


Phase One (2018-2019)

The reconsideration process does not change any aspect of Phase One.  Beginning on March 28, 2018, the POB changed, as shown in Table 1, pursuant to the revised USECP:

Table 1
Percent of Budget Bill CAP Categories for 2018-2019
	Income Category:
	Non-Electric Heat Residential Service Percentage of Budget Bill Payment
	Residential Electric Heat Percentage of Budget Bill Payment

	0% to 50 % of FPIG*
	15%
	25%

	51% to 100% of FPIG
	40%
	60%

	101% to 150 % of FPIG
	80%
	80%


*  Federal Income Poverty Guidelines
Source: Joint Petition at 6.

The maximum CAP credit for non-electric heating customers increased from $700 to $1,500.  The maximum CAP credit for electric heating customers remains $1,800.  Joint Petition at 6. 

Duquesne estimates that implementing these changes will increase annual CAP costs by over $6 million in 2018 and by over $7 million in 2019, compared to the 2017 CAP budget.  Joint Petition, Proposed 2018-2022 Plan at 18.

Proposed Phase Two (2020-2022)[footnoteRef:5] [5:   In its Proposed 2018-2022 Plan, Duquesne states that it would also begin requiring CAP households that report zero income to recertify income every six months beginning January 1, 2020.  Proposed 2018-2022 Plan at 5.  However, Duquesne’s approved 2017-2019 Plan already stated that zero-income CAP customers may be reviewed every six months.  Duquesne 2017-2019 USECP at 5-6 (filed May 12, 2017).] 


As part of a unified USECP that would be effective through 2022, the Joint Petitioners proposed that Duquesne convert its POB CAP to a PIPP CAP and establish the following percentages and income tiers for CAP customers beginning on January 1, 2020, as shown in Table 2:

Table 2
Proposed Percent of Income CAP Payments
	Income Category:
	Residential Service Non‑Electric Heat Percentage of Income Payment
	Residential Electric Heat Percent of Income Payment

	0% to 50 % of FPIG
	3%
	7%

	51% to 100% of FPIG
	4%
	8%

	101% to 150 % of FPIG
	5%
	9%


Source: Joint Petition at 7.

If the customer’s average monthly bill (based on a 12-month rolling average) is less than the PIPP amount, the customer would be charged the average bill.  The average bill is not a budget bill and would not be subject to reconciliation.  The CAP payment would be reviewed every four (4) months to determine which CAP amount (i.e., PIPP or average bill) is most beneficial to the customer.  Joint Petition at 7.  

Duquesne would have the ability to adjust the percent of income payments or maximum CAP credit limits if there are extenuating circumstances, including the addition of a family member, a serious illness, consumption beyond the control of customer due to health conditions or severe weather, and structural damage to home.[footnoteRef:6]  Joint Petition at 7.   [6:   These “extenuating circumstances” are consistent with the exceptions to the CAP control features in the CAP Policy Statement at Section 69.265(3)(vi).] 


Duquesne would provide monthly notices to customers to identify how many CAP credits remain, what would happen when the customer exceeds the CAP credit limit, and exceptions to this limit.[footnoteRef:7]  Joint Petition at 7-8.   [7:   Duquesne would report the average annual deficiency (CAP credits) for non-electric heating and electric heating customers in its next USECP filing (i.e., its 2023-2025 filing).  Joint Petition at 8.] 


The Joint Petition proposed to give CAP customers a “fresh start” when they are transitioned to the PIPP on January 1, 2020, by writing-off or forgiving any existing in-program arrears (IPA).  Duquesne would assume responsibility for 45% of the IPA and not seek recovery of that amount.  The remaining 55% of the IPA[footnoteRef:8] would be deferred and combined with the customer’s pre-program arrears (PPA).  CAP customers would receive 1/24th forgiveness of their combined deferred balance (i.e., any remaining PPA plus the 55% of their individual IPA) with each monthly payment after transition to the PIPP CAP.[footnoteRef:9]  Duquesne would recover the forgiven IPA balance (i.e., the 55% of the total IPA) in the same manner as it currently recovers forgiven PPA through its Universal Service rider.  The Joint Petitioners estimate non-CAP ratepayer bills would increase by $0.50 per month if the maximum IPA amount of $6.6 million is recovered through the universal service rider.  Joint Petition at 8.   [8:   At the time of the Joint Petition filing, Duquesne reported that the total IPA balance of all CAP customers was approximately $12 million.  The Company would continue to collect and mitigate CAP arrears until the PIPP is implemented.  Addendum A at 1-2.  Thus, the deferred IPA that could be combined with PPA and eligible for forgiveness would be limited to a maximum of $6.6 million (i.e., 55% of $12 million).]  [9:   Although not explained in the Joint Petition, we see no reason why Duquesne should treat any unforgiven IPA balance any differently than it would treat an unforgiven PPA balance if a customer leaves CAP for any reason during the 24 months.  ] 


Pursuant to the Joint Petition, Duquesne would establish tiered limits for PIPP CAP credits based on the CAP customer’s income and account type, as shown in Table 3:

Table 3
Proposed CAP Credit Limits for PIPP CAP
	Income Category:
	Residential 
Non-Electric Heat
	Residential Electric Heat

	0% to 50 % of FPIG
	$1,600
	$2,350

	51% to 100% of FPIG
	$1,400
	$1,800

	101% to 150 % of FPIG
	$900
	$1,300


Source: Joint Petition at 8.  

Duquesne would increase the minimum monthly payment for non-electric heating customers from $15 to $20.  The minimum payment for electric heating customers would remain $40.  In instances where actual usage charges are lower than the minimum payment amount, the customer would be billed for actual usage.  Joint Petition at 8.

The Joint Petitioners estimated these changes could result in the CAP budget increasing up to $31 million by 2022.  This is an increase of approximately $11 million from Duquesne’s 2017 estimated CAP budget of over $20 million.  Joint Petition, Proposed 2018-2022 USECP at 18.

[bookmark: _Hlk510091689]Request for Waiver of Section 54.74(a)(1-2)

As noted above, the Joint Petition requested a waiver from Section 54.74(a)(1-2), relating to the three-year time line for USECPs.  The Joint Petitioners asserted that this waiver would allow Duquesne to implement the two phases of its CAP redesign over a five-year period (2018-2022).[footnoteRef:10]  Joint Petition at 9. [10:   Section 54.74(a): 
(1)  Each EDC shall submit to the Commission for approval an updated universal service and energy conservation plan every 3 years beginning February 28, 2000, on a staggered schedule.
(2)  The plan should cover the next 3-calendar years.] 


To address the non-CAP aspects of its USECP during this five-year period, the Joint Petition stated that Duquesne would complete a needs assessment for its Low‑Income Usage Reduction Program (LIURP), Customer Assistance and Referral Evaluation Services (CARES) program, and Hardship Fund program by December 2019.  The Company would consult with CAUSE-PA, OCA, and members of its Income Eligible Program Advisory Group about the results of this needs assessment and discuss any USECP changes that may be required prior to 2022.[footnoteRef:11]  Joint Petition at 11. [11:   The Joint Petition noted that, if necessary, Duquesne could petition the Commission for a modification of its 2018-2022 USECP prior to 2022.  Joint Petition at 11.  ] 


FEBRUARY 2018 ORDER

	The February 2018 Order (1) approved Duquesne’s amended POB CAP design for 2018-2019 and the maximum CAP credit of $1,500 for non-electric heating customers; (2) withheld consideration and approval of the Joint Petition PIPP CAP design for 2020-2022 until Duquesne’s 2020-2022 USECP filing; (3) denied the Joint Petitioners’ request for waiver of 52 Pa. Code § 54.74(a)(1-2); and (4) deferred consideration of Duquesne’s proposed PIPP CAP bill design and customer communication plan until Duquesne’s 2020-2022 USECP filing.[footnoteRef:12]   [12:   The February 2018 Order also directed Duquesne to clarify the Social Security Number policy for its Hardship Fund program.  That directive is not under reconsideration in this Order.] 


	The February 2018 Order directed Duquesne to file a revised 2017-2019 USECP with the approved and requested changes within 30 days of the entry date of the Order.
CAUSE-PA’s PETITION FOR RECONSIDERATION

CAUSE-PA filed it Petition for Reconsideration on February 23, 2018.  CAUSE-PA is not seeking reconsideration of the Commission’s decision to approve revisions to Duquesne’s POB CAP beginning in 2018 or the deferral of consideration of Duquesne’s CAP bill design and communication plan.  Instead, CAUSE-PA seeks reconsideration of the components of the Joint Petition which the Commission did not approve, i.e., the proposed CAP changes that would begin in 2020 (i.e., Phase Two).  CAUSE-PA Petition at 1.

CAUSE-PA maintains that the Commission’s decision to approve only the changes to Duquesne’s POB CAP (i.e., Phase One) was not based on record evidence; there is no showing that this interim change would be sufficient to address the unaffordability or energy burden issues identified in the Commission’s March 2017 Order.  Further, CAUSE-PA claims that the revised POB CAP does not address the approximately $12 million in CAP arrears accrued by customers due to the unaffordability of Duquesne’s program.  CAUSE-PA Petition at 2, 10.  CAUSE-PA also argues that the Commission overlooked the fact that the two phases of the agreed-upon five-year re-design of Duquesne’s CAP described in the Joint Petition were never intended to be considered separately:  

[T]he Joint Petition was presented as an interdependent and integrated plan, developed over more than 6 months of meetings, negotiations, and careful planning by the parties to address the striking levels of unaffordability produced by Duquesne’s current CAP program design.  The parts of this consensus cannot easily be removed and approved without upsetting the whole.  The [February 2018] Order has, in effect, made permanent (at least through 2023) what was intended to be an interim percentage of bill structure that is not certain to address unaffordability and or mitigate the over $12 million in past due CAP arrears attributable to the unaffordability of Duquesne’s current CAP design.

CAUSE-PA Petition at 2.  

CAUSE-PA asserts that the Joint Petition was not seeking approval of separate USECPs (i.e., a revised 2017-2019 USECP and a proposed 2020-2022 USECP).  Instead, it presented a multi-component plan to address the unaffordability issues in Duquesne’s CAP.  CAUSE-PA Petition at 9-10.

Further, if the Commission felt the Joint Petition’s proposal to provide updated needs assessment information in 2019 in place of a 2020-2022 USECP was insufficient, it could have required more robust data requirements in that proposed future filing.  CAUSE-PA Petition at 9-10.

While Duquesne could propose a new CAP design in its 2020-2022 USECP, CAUSE-PA notes that any changes approved in that proceeding may not be ready until the end of that triennial period.  This would leave vulnerable households who have accrued CAP arrears due to the unaffordability of Duquesne’s program with no relief for years to come.  If the Commission does not approve all of the Phase Two components at this time, it should at least approve the proposed IPA component.  CAUSE-PA Petition at 13.  

CAUSE-PA maintains the Commission should not wait until the results of the Energy Affordability for Low Income Customers (Energy Affordability Study) [footnoteRef:13] and Review of Universal Service and Energy Conservation Programs (Universal Service Review) [footnoteRef:14] proceedings are released before making necessary adjustments to universal service programs.  CAUSE-PA Petition at 11.   [13:   Energy Affordability for Low Income Customers, at Docket No. M 2017-2587711.]  [14:   Review of Universal Service and Energy Conservation Programs, Docket No. M-2017-2596907.] 


CAUSE-PA notes that the March 2017 Order stated that any CAP design issues the parties cannot reach consensus on will be referred to the Office of the Administrative Law Judge (OALJ) for an evidentiary proceeding and recommended decision.  CAUSE-PA Petition at 13, citing the March 2017 Order at 31.  CAUSE-PA asserts that, once the Commission determined it would not approve the Joint Petition in full, it should have either remanded this matter to the OALJ or rejected the entire Joint Petition and allowed the parties to try again with guidance from the Commission.  CAUSE-PA Petition at 13‑14. 

In summary, CAUSE-PA asks the Commission to approve the Phase Two (i.e., 2020-2022) components of the revised CAP design in the Joint Petition or to at least approve the proposed IPA component.  Alternatively, CAUSE-PA requests the Commission allow the parties to continue to work together to address the issues raised in the February 2018 Order or refer this matter to OALJ.  CAUSE-PA Petition at 13-14.  

ANSWERS TO THE INSTANT PETITION

OCA supports CAUSE-PA’s Petition, noting that the Commission’s February 2018 Order did not specifically reject the Joint Petition’s proposed forgiveness of accumulated CAP arrears from 2020 through 2023.  OCA contends that the arrearage forgiveness mechanism is necessary to allow program participants to begin the 2020-2023 CAP without the burden of CAP arrears accumulated to the unaffordability of Duquesne’s Prior CAP.  OCA Answer at 3-5.  

Duquesne asserts that the CAUSE-PA Petition falls short of the standards in Duick for reconsideration.  Further, Duquesne asserts CAUSE-PA erroneously assumes (1) that the denial of the PIPP CAP has made POB CAP design permanent and (2) that the Commission must act immediately to address the $12 million in CAP arrears accrued through its current CAP design.  Duquesne Answer at 2.  Duquesne states that “[i]t is impossible for CAUSE-PA to predict or dictate what Duquesne Light will propose in its 2020-2022 [USECP], and perhaps more importantly, whether that proposal will be accepted by the Commission.”  Duquesne Answer at 2.     

Duquesne notes that even if the Joint Petition were approved by the Commission, CAP customers would not receive the benefit of CAP arrearage forgiveness until 2020.  Since Duquesne will file its 2020-2022 USECP in less than twelve months, the Company recommends the Commission reject CAUSE-PA’s request for hearings or further stakeholder meetings on this matter.  Duquesne Answer at 2.  

DISCUSSION

	The February 2018 Order approved and directed implementation of Phase One (2018-2019) of the joint proposal.  Phase One revises the percent of budget bill amounts to be paid by CAP customers and increases the CAP credits for non-heating accounts from $700 to $1,500.  We found this interim approach of increasing the ceiling for CAP credits and reducing POB CAP bills a good step forward to achieving affordability for Pennsylvania's low-income and fixed-income residents.  That finding and directive to implement remains unchanged regardless of reconsideration of our determination regarding Phase Two.

The Commission’s decision in the February 2018 Order to defer approval of the Phase Two components of the Joint Petition proposed to begin in 2020 was based primarily on procedural concerns stemming from the Petitioners’ concurrent request to extend the amended USECP through 2022.  The Commission deferred consideration of the PIPP CAP design until Duquesne filed its 2020-2022 USECP because (1) additional information and updated CAP budget/enrollment projections could be provided in the next USECP filing; (2) by approving a five-year CAP design and waiving Duquesne’s 2020-2022 USECP filing, the Commission would be granting de facto approval of Duquesne’s other universal service programs until 2022; and (3) the Energy Affordability Study, at Docket No. M‑2017-2587711, may result in, inter alia, changes to the energy burden levels in the CAP Policy Statement prior to 2022.  For these non-CAP-specific reasons, we approved only those aspects of the Joint Petitions’ proposed CAP design that fell within the Company’s 2017-2019 USECP.     

CAUSE-PA and OCA argue that the different components of the Joint Petitions’ proposed CAP design are interdependent and were never meant to be evaluated separately.  CAUSE-PA contends that the Commission erred in approving only one phase of the CAP design (i.e., Phase One for 2018-2019) and that the Commission should have approved or rejected all aspects of the proposed two-phase, five-year CAP design as a whole.

As summarized in the February 2018 Order, the Joint Petition was the result of a collaborative process established by the Commission to address unaffordability issues in Duquesne’s current CAP design: 

The Commission has previously found that Duquesne’s current POB CAP design “is not adequate in providing reasonable assistance to those living below 50% of the FPIG.”  March 17 Order at 30.[footnoteRef:15]  According to the 2015 universal service evaluation conducted by the Applied Public Policy Research Institute for Study and Evaluation (APPRISE Evaluation), Duquesne CAP customers at this income level had an average energy burden that is three to four times higher than the maximum threshold in the CAP Policy Statement.[footnoteRef:16]  APPRISE Evaluation at 66.  The March 17 Order directed Duquesne to work with stakeholders to developing a mechanism to address its CAP design energy burdens levels, especially for those at or below 50% of the FPIG.   [15:   52 Pa. Code § 69.265(2)(i)(A-C) of the CAP Policy Statement identifies maximum energy burden levels that should be factored into CAP payment designs.]  [16:   APPRISE is the independent third-party reviewer of Duquesne’s universal service programs.  See 52 Pa. code § 54.76.  The APPRISE Evaluation can be reviewed at http://www.puc.pa.gov/general/pdf/USP_Evaluation-Duquesne.pdf ] 


February 2018 Order at 12.

The proposed two-phase, five-year CAP in the Joint Petition was clearly the result of the strong commitments and concerted efforts from Duquesne, OCA, and CAUSE-PA to find a workable solution to the problems identified in March 2017 Order.  Agreement among parties alone does not, however, mean that the substance of an agreement is in the public interest.  The parties currently are not in agreement, however, regarding the justification and the need for reconsideration or the consequences of our having only approved Phase One of the proposed two-phase, five-year CAP.  

There appears to be no disagreement as to the parties’ preference for full implementation of the proposed two-phase, five-year CAP.  

Resolution:  Upon further review, we agree that the February 2018 Order could be construed to have overlooked the integrated nature of the two phases in the Joint Petition proposal, which seeks to address the unaffordability and energy burden issues raised in the Commission’s March 2017 Order by transitioning into a PIPP CAP by 2020 and offering CAP arrearage forgiveness for debt accrued in Duquesne’s POB CAP design.  While we maintain that consideration of a proposed CAP design should not be conflated with a waiver of reporting requirements or approval of any other universal service program, we find that the Joint Petition’s two-phase, five-year CAP design could have been evaluated as a whole and did not need to be approved or rejected piecemeal.  Therefore, we find that CAUSE-PA has met the standards of Duick, and we will re-consider the Joint Petition’s proposed two-phase, five-year CAP design on its merits.  

As a point of clarification, we did not reject the proposed elements of the second phase of the proposed CAP design on their merits but rather on the position of the Joint Petitioners that approval of the design elements would negate any need for significant review of a 2020-2022 USECP.  In fact, many of the Phase Two CAP elements are already in effect for other utilities.  What we have not approved before is a five-year CAP or a five-year USECP.  We have, however, approved four-year USECPs to accommodate scheduling and review.[footnoteRef:17]   [17:   See June 27, 2014 Secretarial Letter at: http://www.puc.pa.gov/pcdocs/1294169.docx ] 


We note that the Joint Petitioners sought to address the unaffordability issues in Duquesne’s current POB CAP design by (1) reducing the percentage of budget bill most CAP customers are currently required to pay and increasing the maximum CAP credits for non-electric heating customers through 2019 and (2) in 2020, changing to a PIPP CAP, establishing a tiered CAP credit limit, increasing minimum payment for non-electric heating customers, and allow forgiveness of accrued CAP arrears 

As noted in the February 2018 Order and above, the Commission has previously approved many of the components of the second phase (2020-2022) of the Joint Petition’s proposed CAP design in USECP proceedings for other utilities, including (1) charging CAP customers either a PIPP or budget/average bill amount, whichever is lower;[footnoteRef:18] (2) establishing tiered CAP credit limits based on the household’s poverty level;[footnoteRef:19] and (3) deferring or in-program arrears when a customer transitions into a new CAP design.[footnoteRef:20]  February 2018 Order at 17.   [18:   See UGI Companies’ 2014-2017 USECP, Docket No. M-2013-2371824, at 14-15; Peoples Natural Gas Company’s 2015 2018 USECP, Docket No. M-2014-2432515, at 9-10; and Philadelphia Gas Works (PGW) 2017-2020 USECP, Docket No. M-2016-2542415, at 6-7.]  [19:   See PECO 2016-2018 USECP, Docket No. M-2015-2507139, Addendum A at 32; and PPL 2017-2019 USECP, Docket No. M-2016-2554787, at 17.]  [20:   See PECO 2016-2018 USECP, Addendum C at 36-44.] 


We have also found the PIPP levels proposed by the Joint Petitioners are at or below the maximum energy burden levels in the CAP Policy Statement at Section 69.265(2)(A-C).  February 2018 Order at 16.

	We further conclude that CAUSE-PA’s arguments against piecemeal approval of this two-phase, five-year CAP design mitigate against approving components of the second phase on a piecemeal basis.  In that regard, we are not motivated to approve only the IPA portion of Phase Two independent of the remaining components of Phase Two. 

We recognize that the Phase Two CAP changes proposed in the Joint Petition will require Duquesne to make significant system changes prior to transitioning to a PIPP CAP.  Duquesne, and other interested entities, will need time after the Phase Two implementation to measure the impact on customers, billings, costs, and payment habits.  

Having reconsidered, we find that the Joint Petition’s proposed two-phase, five-year CAP design addresses the unaffordability issues raised in the Commission’s March 2017 Order.  The proposed CAP design particularly benefits customers at or below 50% of the FPIG by significantly lowering the percent of budget bill they will pay through 2019 and then limiting their CAP payments to 3% (non-heating) or 7% (heating) of their income beginning in 2020.  They will also benefit from the proposed tiered CAP Credit limits, which provided a higher amount of CAP credits to the lowest income customers.  Finally, we find it appropriate to allow customers to enroll in the PIPP CAP without significant in-program debt by allowing a portion of the in-program arrearage to be set aside for forgiveness.  

Therefore, all things considered, we are persuaded to approve the appropriate elements of the Phase Two CAP design for 2020 through 2022 now rather than defer approval until the 2020-2022 USECP is reviewed.  Accordingly, we shall approve the Joint Petition’s proposed CAP design for 2018-2022, consistent with this Order.  The specific details approved are set forth in Appendix A to this Order.

We are impressed by the strong commitment of parties in this proceeding to collaborate on a CAP design that addresses the unaffordability concerns raised in the March 2017 Order.  The parties are reminded, however, that the results of the ongoing Energy Burden Study proceeding may lead to, inter alia, changes to the recommended energy burden levels for CAP participants, which in turn may require further adjustments of the Duquesne’s PIP levels when the Company files its 2023-2025 USECP.

Our conclusion herein is that the parties do not need to attempt further consensus or prepare for OALJ proceedings relative to the directives in the March 2017 Order regarding CAP design.  Our recognition that the two-phase, five-year CAP design meets the directives of the March 2017 Order does not, however, justify granting the Petitioners’ request for a waiver from Section 54.74(a)(1-2).  

Accordingly, we do not find it appropriate to approve Duquesne’s other universal service programs or its needs assessments and budgets through 2022 based on acceptance of the proposed two-phase, five-year CAP design.  The Joint Petition’s proposal to file an updated needs assessment in 2019 in lieu of a triennial USECP is not sufficient.  To preserve the Commission’s ability to review and revise Duquesne’s plan to provide LIURP, CARES, and Hardship Fund programs to eligible customers in pursuant to a 2020-2022 USECP, as well as its USECP needs assessment and enrollment and budget projections, we shall require Duquesne to file and serve its 2020-2022 USECP on or before February 28, 2019.  Duquesne shall include the Joint Proposal provisions of the Phase Two CAP design, consistent with Appendix A to this Order, in that filing.  We may require Duquesne to provide additional updates on its implementation progress as part of that proceeding.  However, in our review of Duquesne’s 2020-2022 USECP, we shall not request changes to the elements of Duquesne’s CAP design that we have approved in this Order.

Proposed Cap Bill and Customer Communication Plan

	The CAUSE-PA Petition did not seek reconsideration of the February 2018 Order’s provision to defer consideration of Duquesne’s December 29 Petition regarding the proposed PIPP CAP bill and communication plan until the next USECP proceeding.  However, we encourage Duquesne to work with CAUSE-PA, OCA, and its Income Eligible Program Advisory Group to collaborate on its CAP bill and communications plan prior to filing its 2020-2022 USECP.

REVISED 2017-2019 USECP COMPLIANCE FILING

	The February 2018 Order directed Duquesne to file a revised 2017-2019 USECP within 30 days of the entry date of that Order – with an effective date on or before April 1, 2018 – with the following changes: 
1. Revised POB categories for CAP customers;
2. A maximum CAP credit of $1,500 for non-electric heating customers; and
3. Clarification that Social Security Numbers (SSNs) are not required to qualify for a Hardship Fund grant. 

	On March 12, 2018, Duquesne filed both clean and red-lined versions of its further revised 2017-2019 USECP.  The further revised USECP contains the revised POB categories and sets the maximum CAP credits for non-heating accounts at $1,500.  The effective date for these changes is March 28, 2018.  Further Revised 2017-2019 USECP at 5-6.  The further revised USECP also clarifies Duquesne allows customers to provide alternative forms of government-issued identification in lieu of SSNs to qualify for a hardship fund grant.  Further Revised 2017-2019 USECP at 19.  We have received no exceptions from parties to this proceeding relative to whether the further revised 2017-2019 USECP is consistent with the February 2018 Order.  

Resolution: BCS has reviewed Duquesne’s further revised 2017-2019 USECP and determined it contains all the clarifications and changes requested by the Commission.  Accordingly, we find that Duquesne’s further revised 2017-2019 USECP is consistent with the February 2018 Order and shall be effective as of the entry date of this Order.

CONCLUSION

[bookmark: _Hlk510712306]In accordance with the foregoing discussion, CAUSE-PA’s Petition for Reconsideration is granted in part and denied in part on the merits, consistent with this Order.  In accordance with the foregoing discussion, having already approved Phase One, we shall now approve the remainder of Joint Petition’s two-phase, five-year CAP design for 2018-2022, as set forth in Appendix A to this Order.  Duquesne shall file its proposed 2020-2022 USECP by or before February 28, 2019 for Commission review.  However, that review shall not seek changes to those aspects of the two-phase, five-year CAP design approved in our February 2018 Order and this through this Order.  In particular, we are approving the elements of Phase Two of the CAP design as described in Appendix A to this Order.  Further, we require that Duquesne clarify in its 2020-2022 Plan that any remaining combined unforgiven deferred balance (i.e., both the PPA and the IPA) will become part of the household’s “balance due” if a customer leaves CAP for any reason during the 24 months.   

The proposed 2020-2022 USECP shall update the Commission on Duquesne’s progress in transitioning to a PIPP CAP, including updated needs assessment and enrollment and budget projections, which will be reviewed as part of our evaluation of Duquesne’s proposed 2020-2022 USECP.  The request for a waiver of Section 54.74(a)(1-2) is denied.

We also find that Duquesne’s further revised 2017-2019 USECP, filed on March 12, 2018, is consistent with the February 2018 Order.  Accordingly, we shall approve it through this Order.  We do not require the Company to make any further revisions to its 2017-2019 USECP at this time; THEREFORE,

	IT IS ORDERED:

	1.	The Petition for Reconsideration pursuant to 66 Pa. C.S. § 703(g) and 52 Pa. Code § 5.572 filed by Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania is granted in part and denied in part on the merits, consistent with this Order.  

2.	That the Joint Petition’s proposed two-phase, five-year 2018-2022 Customer Assistance Program design, as submitted on September 15, 2017, is hereby approved, consistent with this Order.  Specifically, Duquesne Light Company shall incorporate the changes to its Customer Assistance Program for 2020-2022 as described in Appendix A.

3.	That the Joint Petition’s request for a waiver of Section 54.74(a)(1-2) is denied.  Duquesne Light Company shall file its proposed 2020-2022 Universal Service and Energy Conservation Plan by or before February 28, 2019. 

4.	That the proposed 2020-2022 Universal Service and Energy Conservation Plan shall contain (1) an update on its progress on transitioning to a Percent of Income Customer Assistance Program beginning on January 1, 2020; (2) updated needs assessment and enrollment and budget estimates for its 2020-2022 Customer Assistance Program; and (3) updated costs estimates regarding the in-program arrearage forgiveness.  

5.	That the Duquesne Light Company’s Further Revised Universal Service and Energy Conservation Plan for 2017-2019, as filed on March 12, 2018, is approved as consistent with Title 66 of the Pennsylvania Consolidated Statutes, Title 52 of the Pennsylvania Code, and Commission practice.

6. That a copy of this Order be served on Duquesne Light Company, the Office of the Consumer Advocate, the Bureau of Investigation and Enforcement, and the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania.  A copy shall also be served on the parties to Duquesne Light Company’s Universal Service and Energy Conservation Plan for 2014-2016 at Docket No. M‑2013‑2350946.

	BY THE COMMISSION,
[image: ]

	
						Rosemary Chiavetta
						Secretary

(SEAL)

ORDER ADOPTED:  April 19, 2018

[bookmark: _GoBack]ORDER ENTERED:  April 19, 2018 

























Appendix A (Excerpted from Joint Petition at 6-8)

35.	Beginning on January 1, 2020, Duquesne Light's CAP would change to a Percentage of Income Plan ("PIPP"), with the following percentages and income tiers:
 
	Income Category:
	Residential Service 
Percentage of Income 
Payment:
	Residential Electric Heat 
Percentage of Income 
Payment:

	0% to 50 % of Poverty
	3%
	7%

	51% to 100% of Poverty
	4%
	8%

	101% to 150 % of Poverty
	5%
	9%



36.	Furthermore, under the PIPP, if the customer’s average monthly bill (based on a 12 month rolling average that would otherwise be the budget billing payment) is less than what the CAP bill would be as determined under the PIPP table above, the customer’s monthly payment will equal their 12 month average bill.  The monthly payment will be reviewed and updated (if necessary) every four months to determine whether the customer is best served in the basic PIPP or in the PIPP- Average Monthly Bill plan.  The average monthly bill is not the budget amount and is not subject to reconciliation.

37.	Percent of income payments and maximum annual CAP discount amounts for CAP participants may be adjusted for extenuating circumstances including, but not limited to, the following:

· Addition to the household;
· Serious illness or medical condition;
· Consumption increase beyond control of customer (health related);
· Severe weather conditions; and
· Structural damage to home.

38.	Duquesne Light will also provide monthly notices to customers regarding how much of their CAP credit remains, what will happen if the maximum credit amount is exceeded, and what exceptions might be available.  In its next triennial USECP filing, Duquesne Light will include a report regarding the average annual deficiency for non-electric and electric heating customers.

39.	Concurrent with the transition to the PIPP, all in-program debt will be forgiven, giving all customers who are delinquent at that time a “fresh start”, as a one-time accommodation.

40.	The company will assume responsibility for 45% of the in-program debt to be forgiven, and will not seek rate recovery on this amount. The remaining 55% – not to exceed 55% of $12 million, or $6.6 million – will be recovered over a period of 24 months via Duquesne Light's Universal Services rider (Rider No. 5).

41.	The estimated bill impact for recovering the maximum $6.6 million over a 24 month period is expected to be approximately $.50 per customer per month.

42.	Under the PIPP, the Maximum Annual CAP Discounts would be as follows:

	Income Category:
	Residential Service
	Residential Electric Heat

	0% to 50 % of Poverty
	$1600
	$2350

	51% to 100% of Poverty
	$1400
	$1800

	101% to 150 % of Poverty
	$900
	$1300



43.	Under the new CAP design, beginning on January 1, [2020], the monthly minimum payment required of non-heating CAP customers will be $20, and the monthly minimum payment required of heating CAP customers will be $40.  However, customers whose actual usage in any given month result in a bill that is less than the CAP Minimum Payment will be billed based on actual usage.
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